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Disclaimer 

¢ƘŜ ŎƻƴǘŜƴǘǎ ƻŦ ǘƘƛǎ ǾƻƭǳƳŜ Řƻ ƴƻǘ ǊŜŦƭŜŎǘ ǘƘŜ ǾƛŜǿǎ ƻŦ ǘƘŜ ²ƻǊƪŜǊǎΩ {ŀŦŜǘȅ ŀƴŘ /ƻƳǇŜƴǎŀǘƛƻƴ 
Commission or the Governments of the Northwest Territories and Nunavut.  They are the views of the 
Safety Advisory Committee.  One should not construe anything in this volume as legal advice, a legal 
opinion or an authoritative interpretation of any enactment or prospective enactment.  Its intention is  
to report to stakeholders on the consultation on the proposed Occupational Health and Safety 
Regulations.  
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Abstract 

From September 2010 to March 2011 the Safety Advisory Committee carried out a public consultation 
on the proposed Occupational Health and Safety Regulations. This volume is the second of three 
volumes to report on the consultation.  Volume 1 was issued in September 2011.  Forty-eight 
stakeholders provided approximately seven hundred and fifty comments.  This volume lists all 
comments received from stakeholders and provides ǘƘŜ /ƻƳƳƛǘǘŜŜΩǎ ǊŜǎǇƻƴǎŜΦ 
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PART ONE 

I. Introduction  

This is the second volume in a series of three, which make up the report of the Safety Advisory 
Committee of the Northwest Territories and Nunavut.  It includes all comments received, and the 
/ƻƳƳƛǘǘŜŜΩǎ ŀƴŀƭȅǎƛǎ ŀƴŘ ǊŜǾƛǎƛƻƴǎ ǘƻ ǘƘŜ ŘǊŀŦǘ ǊŜƎǳƭŀǘƛƻƴǎ ƳŀŘŜ ōȅ ǘƘŜ ŎƻƳƳƛǘǘŜŜΦ  
 
The first volume was a digest that summarized comments from and responses to  stakeholders by the 
Safety Advisory Committee in respect of the most commented sections of the draft regulations.  
Revisions were made to the draft based on the Committee's analysis of the comments.  The first volume 
also provided information on the development of the proposed regulations, the consultation process, 
the legislative framework and the theoretical model used by the Committee.  
 
This second volume is organized into three parts:   
 
Part One: Provides general information on the revision and methodology of this volume. It also 

discusses questions and concerns raised  by multiple stakeholders.  
 

Part Two: tǊƻǾƛŘŜǎ ǘƘŜ /ƻƳƳƛǘǘŜŜΩǎ ŀƴŀƭȅǎƛǎ ƻŦ ƎŜƴŜǊŀƭ ǎǘŀƪŜƘƻƭŘŜǊ ŎƻƳƳŜƴǘǎ ƴƻǘ linked to any 
particular section of the draft.  The general comments are organized along nine 
common themes. 

 
Part Three: Consists of a table outlining the consultation draft, revised draft, and all of the 

stakeholder comments with the corresponding committee analysis. Following the table 
is a description of the changes, additions and omissions to the schedules. 
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II. Roles and Responsibilities 

The Ministers are responsible for the administration of the Safety Act in each of their respective 
jurisdictions.  The Ministers, under section 26 of each Safety Act are required to establish the Safety 
Advisory Committee.  This Committee comprises the following: 
 

¶ The Chief Safety Officer as chairperson of the Safety Advisory Committee; 

¶ Three members, whom the Ministers consider as representing the interests of workers; 

¶ Three members, whom the Ministers consider as representing the interests of employers; 

¶ Other members, as the Ministers consider it advisable to appoint. 
 

The role of the Safety Advisory Committee is to make recommendations to the Ministers respecting 
amendments to the Safety Act and the regulations.  
 
The current Safety Advisory Committee includes members from the Northwest Territories and Nunavut 
and represents the interests of workers and employers, ranging from small business, construction, and 
industry through to health care, organized labour, government, and emergency services. 
 
The Safety Advisory Committee is composed as follows: 
 

Chairperson:  Judy Kainz, Chief Safety Officer  

Members:  

Imo Adla, Manager, Department of Human Resources, Government of Nunavut (NU) 

Sonja Boucher, RN, Stanton Territorial Health Authority (NT) 

Mary Lou Cherwaty, President, Northern Territories Federation of Labour (NT/NU) 

Adam Chubbs, Senior Electrical Technologist, Qulliq Energy Corporation (NU) 

Stephen Moss, Fire Marshall, Department of Municipal and Community (NT) 

Jack Rowe, President, Rowe's Construction (NT) 

Clarence Synard, Construction Manager, NCC Development Ltd. (NU)  

  

Additional Support and Advisors: 

Bruce Graney, Senior Safety Officer, WSCC 

Ann McIntosh, Legislative Counsel, Department of Justice (NU) 

Ian Rennie, Legislative Counsel, Department of Justice (NT) 

Charlotte van Schalkwyk, Codes of Practice Advisor, WSCC 

 

¢ƘŜ ²ƻǊƪŜǊǎΩ {ŀŦŜǘȅ ŀƴŘ /ƻƳǇŜƴǎŀǘƛƻƴ /ƻƳƳƛǎǎƛƻƴ ό²{//ύ ǇǊƻǾƛŘŜǎ ǎǳǇǇƻǊǘ ǎŜǊǾƛŎŜǎ ǘƻ ǘƘŜ {ŀŦŜǘȅ 
Advisory Committee.  Administrative and technical support is provided through clerical assistance and 
access to technical and program resources.  
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III. Stakeholders  

Table 1 - List of Stakeholders who Provided Feedback During the Consultation 
Stakeholder  Stakeholder 

Arctic Co-operatives Limited  North Country Gold Corp 

Arctic Sunwest Charters  Northern Air Transport Association (NATA) 

Baffinland Iron Mines Corporation  Northern Property REIT & NPR Commercial Property 

Buffalo Air Express  Northland Utilities 

Buffalo Airways Ltd.  Northwest Territories and Nunavut Construction 
Association  

Canadian Autoworkers Union  Northwest Territories Power Corporation (NTPC)  

Canadian Federation of Independent Business  Nuna Group of Companies 

City of Yellowknife   NWT Chamber of Commerce 

City of Yellowknife Fire Division  Polar Developments Ltd. 

Consulting Engineers of the NWT  Polar Painting Ltd.  

Enbridge Pipelines (NW) Inc.  Public Service Alliance of Canada North Region and 
the Union of Northern Workers (NWT-NU) 

Fire Prevention Services Ltd.  Qikiqtaaluk Corporation 

GNWT (Department of Human Resources and on 
behalf of other Departments) 

 Qulliq Energy Corporation 

Government of Nunavut (Department of Health and 
Social Services) 

 Reliable Group of Companies 

Government of Nunavut (Department of Human 
Resources and on behalf of other Departments) 

 Ronȣs Auto Service Ltd. 

High Engineering Corp.   RTL Robinson Enterprises Ltd. 

Hope Bay Mining Ltd. (Newmont North America)   St. John Ambulance NWT MB NU 

Imperial Oil Resources/Exxon Mobil  Starfield Resources Inc. 

Kingland Ford Sales Ltd.  Stornoway Diamond Corporation 

Malcolm and Associates (David G. Malcolm, Ph.D., 
P.Eng., CMC) 

 Torqueȣm Right Mechanical 

Manitoba Regional Council of Carpenters, Lathers, 
Millwrights and Allied workers  

 Tundra Transfer Ltd. 

Mid Arctic Transportation Co. Ltd. (MATCO)  United Steelworkers  

Nasittuq Corporation   Workers Safety and Compensation Commission  

New Nadina Explorations Limited  Workers Safety and Compensation Commission 
(Mine Health and Safety) 

 
Stakeholders who provided comments are listed in Table 1 above.  The Safety Advisory Committee 
decided the stakeholders should not be identified with the comments they made, in order to respect 
their privacy. The level of stakeholders' participation was helpful to the Committee and open exchange 
in the public interest should be protected.  The comments were edited to achieve anonymity.   
 
Other than editing for anonymity, very little editing was made to the stakeholder comments.  In some 
cases, the Committee was not certain what was meant by a stakeholder comment.   Square brackets [..] 
were used to indicate when wording was modified or added to show what the Committee understood 
the comment to mean.   
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IV. Revision 

The Committee has taken steps to ensure that errors are detected and corrected. It is possible that 
there are still spelling and grammatical errors, or omitted comments and other errors. If an error or 
omission is noted in this volume, please let the office of the Chief Safety Officer know so that the 
Committee can make necessary corrections. 
 
In the 2010 consultation draft, an effort was made to avoid the use of algebraic formulas.  This approach 
is no longer effective.  Formulas had to be used in Part 23, Radiation in respect of exposure limits.  Not 
all of the formula notation is explained as it is commonly understood by those in industry. 
 
The second column in Part Three of this volume is the latest revision of the draft regulations. This will 
not be the final version produced in Volume 3 as the latest revision still requires further editing and 
section renumbering.  

V. Methodology 

Consultation on the proposed Occupational Health and Safety Regulations took place from September 
2010 to March 2011.  Comments were provided by stakeholders and ranged in nature from general to 
highly technical.  All comments were recorded, reviewed and analysed by the Safety Advisory 
Committee after March 2011.  The review was carried out in face-to-face meetings, by telephone and by 
teleconference.  Decisions to modify the draft were made by consensus.   
 
The Committee was guided in its preparation of this volume and its review of stakeholder comments by 
the following principles: 
 

¶ The Internal Responsibility System (IRS) is central to OHS at a work site 

¶ Avoid interfering with subject matter governed by legislation other than the Safety Act  

¶ Where appropriate, consider compatibility with legislation of other Canadian jurisdictions  

¶ Effective OHS programs should require minimal intervention by the Chief Safety Officer 
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VI. Stakeholder Questions and Concerns 

Questions and concerns on the following subjects were raised by many stakeholders .   

Education and Training  

Questions on education and training requirements for workers were raised by stakeholders in the 
consultation draft. All occupational health and safety (OHS) education and training has the goal of 
creating a safe work environment, but it is useful to differentiate between education and training. 
 

¶ Education provides general information 

o Education brings awareness of OHS concerns and fosters a safety culture 

Á For instance, the WSCC courses on the Workplace Hazardous Materials 

Information System (WHMIS) give workers and employers general information 

on hazardous materials.  

 

¶ Training is job-specific and task-specific instruction 

o Dealing with any complex equipment and/or systems requires specific training 

Á For instance, when operating equipment like a forklift, grader or jackhammer, 

or setting up fall protection or confined space entry, workers deal with 

significant hazards that require specific training and orientation on the job. 

 

The Safety Act requires employers to maintain occupational health and safety at work sites and to carry 
out the processes needed to ensure the health and safety of all workers, such as training, in accordance 
with the regulations.  
 
As part of the WSCC mission to promote workplace safety, the WSCC offers a variety of safety education 
courses to employers and workers. The Committee has recommended that additional courses on the 
regulations be developed for and provided to workers by the WSCC.  Training, because it is job-specific, 
must generally be provided by the employers, to ensure that the training meets the needs of their 
workers.  Many industry or trade and professional associations create and provide training programs to 
meet the requirements of particular industries or organizations. 

Legislation  

Many stakeholders expressed concerns that some provisions of the draft regulations were in conflict 
with other federal and territorial legislation. 
 
Work sites that fall under the jurisdiction of the Government of Canada are governed by federal law, not 
territorial law.  Generally aviation, shipping, the RCMP, the Canadian Armed Forces and many other 
work sites fall under federal jurisdiction.  The proposed OHS regulations will not apply to these work 
sites:  they are subject to federal occupational health and safety legislation.   
 
The Safety Act and the proposed regulations work in complementary fashion with other territorial 
statutes and regulations.  Other statutes may deal with work site issues, but not in the way the Safety 
Act requires.  Employment and labour standards, fire prevention, public health and sanitation, hospital 
administration and professional engineering, are all areas that are governed by other statutes and 
regulations.  They may also contain aspects that affect a work site, but the Safety Act is the primary 
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statute dealing with occupational health and safety at such work sites.  There is only one territorial 
statute that deals with health and safety for a specific class of workers independent of the Safety Act, 
and that is the Mine Health and Safety Act. 
 
All statutes are to be read and applied as being consistent with one another, and not in conflict.  They 
work in a complementary manner.  Statutes also set their own jurisdictional limits:  the Occupational 
Health and Safety Regulations must be drafted within the limits of the Safety Act. 

Metric versus Imperial Measurements   

Questions were asked about the use of metric and imperial measurements.  
 
In Canada, the metric system has been the official system of measurement since 1973, when it replaced 
the Imperial system which had been the official system of measurement since 1824.  Constitutionally, 
jurisdiction over weights and measures is a federal power and under the control of the Government of 
Canada.  The Weights and Measures Act, R.S.C., 1985, c. W-6 and its regulations, govern weights and 
measurements used in Canada. That Act adopted the metric system. 
 
The United States, Canada's largest trading partner, has not adopted the metric system.  It uses a variant 
of the Imperial System called "customary units".  Customary units are commonly used in parallel with 
metric units by Canadian industries that have significant business dealings with American partners.   
  
These regulations use metric units, not customary units.  Using two systems of measurement in 
legislation would increase the likelihood of conversion errors. 

άwŜŀǎƻƴŀōƭȅ tǊŀŎǘƛŎŀōƭŜέ 

A number of stakeholders expressed concern that the use of the terms άǊŜŀǎƻƴŀōƭȅ ǇǊŀŎǘƛŎŀōƭŜέ ŀƴŘ 
άǊŜŀǎƻƴŀōƭȅ ǇƻǎǎƛōƭŜέ ǿŀǎ ŀƳōƛƎǳƻǳǎΦ  The use of "reasonably practicable" and "reasonably possible" is 
acceptable and commonplace in legislation across Canada.  These terms allow flexibility in determining 
what is necessary under the circumstances to meet the legislated requirements.  Human Resources and 
Skills Development Canada (HRSDC) guidelines ( http://www.hrsdc.gc.ca/eng/labour/ipg/057.shtml) give 
the following explanation: 
 

In Black's Law Dictionary the word practicable is defined as "that which is performable, feasible, 
possible" The synonyms "rational", "equitable", "fair" and "suitable" are suggested for the word 
reasonable. These relative terms indicate that factors other than the ability to produce a given 
result may be considered when a decision concerning what is "reasonably practicable" is taken. 
Thus, while practicable implies that which is feasible, the term "reasonably practicable" limits 
the precautions to be taken to those that are not only possible but that are also suitable or 
rational, given the particular situation. 
 
Determining what is reasonably practicable should be done on a case by case basis. What 
constitutes a reasonably practicable measure in one case may not be sufficient to meet the 
obligation in another. 
 
Criteria to be considered may include: 
 

¶ The feasibility of complying - will it have an effect on the existing work structure?  

http://www.hrsdc.gc.ca/eng/labour/ipg/057.shtml
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¶ Is compliance reasonable - to what degree will it have an effect on other existing jobs or 
positions?  

¶ The impact of compliance - will it cause undue hardship? Are significant costs involved? 
Will it require the creation of work or a new job position? Will it result in financial cost? 
Will it disrupt co-workers or arrangements established under collective agreements?  

¶ The degree of risk - will the sacrifice involved, in effort, time and cost, significantly 
outweigh the benefit?  

Standards and Codes  

A number of stakeholders were concerned about the lack of references to standards and codes (quasi-
legislation) in the consultation draft.  Standards and codes are quasi-legislative, representing industry 
best practices that typically exceed the minimum requirements set out in the regulations.  To include 
this level of detail in the regulations would be overly prescriptive and add considerably to the size of the 
regulations. 
 
The effect of standards and the codes of practice is identified in section 22.1 of the Safety Act.  
Standards and codes are not part of the regulations.  Since codes and standards are quasi-legislative, 
they have no legal effect.  If formally adopted pursuant to section 18 of the Act, codes of practice are 
admissible as evidence in the course of a prosecution.   
 
Generally a court considers a referenced code or standard to determine if a decision-maker took into 
account relevant factors in reaching a decision.  Conformity to a code may also be accepted as evidence 
of safe practices by an employer or worker, even if an accident or injury occurred. 
 
The effect of standards and codes at law is a specialized area.  For additional information see:  Key 
Considerations in the Development and Use of Standards in Legislative Instruments Understanding the 
Partnership of the Regulatory and Voluntary Standards Systems  (National Standards Council of Canada, 
December 2006) at: http://www.scc.ca/edocs/brochures/ . 

VII. Next Steps 

The Safety Advisory Committee reviewed all stakeholder comments received from September 2010 to 
March 2011.  Responses by stakeholders ranged from general comments to highly technical remarks. 
The review of comments and remarks resulted in revisions to the proposed regulations.  These revisions 
are contained in the second column of the table in Part Three.  The third column of that table includes 
the /ƻƳƳƛǘǘŜŜΩǎ ŀƴŀƭȅǎƛǎ and response to the comments and reasoning about the proposed revisions.  
Volume  3 will be issued in late January 2012 and will contain the final draft of the regulations, and the 
CommitteeΩǎ recommendations to the Ministers.  

http://www.scc.ca/edocs/brochures/
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Glossary 

ACM  Asbestos Containing Materials 

ACGIH  American Conference of Governmental Industrial Hygienists  

ANSI  American National Standards Institute 

ATIPPA  Access to Information and Protection of Privacy Act 

ATV  All-terrain vehicle 

CAS  Chemical Abstracts Service (i.e. CAS Registry Number) 

CCOHS  Canadian Centre for Occupational Health and Safety  

CEC  Canadian Electrical Code 

CO  Carbon Monoxide 

CSA  Canadian Standards Association 

CSO  Chief Safety Officer 

DOT  Department of Transportation (GNWT) 

DRDC  Defence Research and Development Canada (Toronto) 

EMF  Electromagnetic Field 

EUA  Explosives Use Act 

GN  Government of Nunavut 

GNWT  Government of the Northwest Territories 

GSRs  General Safety Regulations 

HHCFSRs  Hospital and Health Care Facility Standards Regulations 

HIHSSA  Hospital Insurance and Health and Social Services Administration Act 

HRSDC  Human Resources and Skills Development Canada 

ILO  International Labour Organization 

IQ  Iqaluit 

IRS  Internal Responsibility System 

ISO  International Standards Organization 

LOA  Limits of Approach 

MHSRs  Mine Health and Safety Regulations 

MVA  Motor Vehicles Act 

NFPA  National Fire Protection Association 

NT  Northwest Territories 

NU  Nunavut 

NWT  Northwest Territories 

OHS  Occupational Health and Safety 

OHS Committee  Joint Work Site Health and Safety Committee (established under section 7 of 
the Act) 

OSHA  Occupational Safety and Health Administration (USA) 

PASS  Personal Alert Safety System (for firefighters) 

PFAS  Personal Fall Arrest System 

PME  Powered Mobile Equipment 

PPE  Personal Protective Equipment 

RCMP  Royal Canadian Mounted Police 

RN  Registered Nurse 



Volume 2 

13 | P a g e 

SAC  Safety Advisory Committee 

SAE  Society of Automobile Engineers 

SOGs  Standard Operating Guidelines 

SOPs  Standard Operating Procedures 

TCP  Traffic Control Plan 

TLV  Threshold Limit Values 

UTS  Ultimate Tensile Strength 

UV  Ultraviolet 

WHMIS  Workplace Hazardous Materials Information System 

WSCC  Workers' Safety and Compensation Commission 

YK  Yellowknife 

YKFD  Yellowknife Fire Department 
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PART TWO 

General Stakeholder Comments not Linked to any Particular Section of the Draft 
Regulations 

This Part outlines general stakeholder comments that were not specific to one section.  The comments 
are arranged into nine common themes. 
 

1. Applicability to NT and NU 
2. Consultation and Safety Advisory Committee 
3. Duties and Responsibilities 
4. Legislative Competence 
5. Length, language and Complexity of Document 
6. OHS Committees 
7. Protection of Privacy 
8. Standards and Codes of Practice  
9. Other Comments 

1.  Applicability to NT and NU 

Stakeholder Comments  Committee's Analysis & Response 

Stakeholders: 
ά²Ŝ ŀǊŜ ŀǿŀǊŜ ǘƘŀǘ ²{// ƛǎ ǘǊȅƛƴƎ ǘƻ ŘŜǾŜƭƻǇ ŀ 

document that may be suitable across both 
territories; however the committee and board 
both feel that certain new provisions are not 
applicable to Nunavut in any way and should not 
be cluttering up the Nunavut version of the 
Regulations. These new sections are: 
o Robotics (There is no manufacturing let alone 

any business involving Robotics) 
o Details on Diving (There are no commercial 

diving operations in Nunavut) 
o Forestry and Mill Operations (Nunavut does 
ƴƻǘ ƘŀǾŜ ǘǊŜŜǎύέ 

 
Variances and deviations should be considered for NU 
where the regulations are not always applicable in NU  

Committee: 
The application of Parts of the regulation may not 
always be apparent.  

o Robotics includes the use of computer aided 
manufacturing devices (CAD/CAM), used in 
the making of custom-machined parts and 
circuit boards.  Some of these may exist in 
schools or colleges, not just in 
manufacturing facilities.  

o There are, or have been diving operations in 
Nunavut, and may be more in relation to 
developments that require construction of 
pilings underwater, or in connection with 
research activities.   

o The lack of large trees in Nunavut does not 
preclude the existence of some mill 
operations.   

 
A variance is not needed.  If areas of Nunavut or the 
Northwest Territories have no forestry or mill 
operations, robots or diving, then the provisions of 
these regulations that address such matters will not 
have application. 

Stakeholders: 
What is appropriate in SK may not be appropriate 
elsewhere (and in particular in NU) 
 

Committee: 
The Saskatchewan regulations were used as a model 
due to the similarities of legislation in both 
jurisdictions.  An effort was made to keep the 
Saskatchewan wording where possible.  The 
Committee was mindful of the unique demands of the 



Volume 2 

15 | P a g e 

North and carefully considered the appropriateness of 
the provisions.  The draft regulations are not identical 
to those of Saskatchewan and in some places are 
significantly different. 

Stakeholders: 
We firmly believe the draft Regulations, as written, 
are not practical in a number of areas and need to be 
revisited.  We urge you to work with business and 
industry to develop regulations that not only will 
protect workers, but protect jobs and the provision of 
northern services as well. 

Committee: 
The comments of stakeholders are considered 
carefully.  A number of areas have been revised after 
consideration of the comments. 

Stakeholders: 
The Regulations must be workable within our 
operational realities. 

Committee: 
The Committee agrees and used this as a design 
criterion.  It notes that a balance must be struck 
between what can be realized and OHS safety - a 
balance that must be in compliance with the Act. 

2.  Consultation and Safety Advisory Committee 

Stakeholder Comments  Committee's Analysis & Response 

Stakeholders: 
Inadequate public consultation in the preparation an 
drafting of these draft Regulations.  Stakeholder 
acknowledges the extension of the time period for 
receipt of public comment, but remains concerned 
that this acknowledgment of the need for additional 
review by the public comes too late in the process for 
meaningful change to occur. 
 
Deeply dismayed that the consultation period is 
relatively short. 

Committee: 
Consultation is important for the redrafting of the 
regulations as demonstrated by the process. Valuable 
input was gained from stakeholders that led to 
meaningful changes in the document.  Consultation is 
also an inherent part of the regulatory partnering 
model on which these regulations are patterned. 
 
Even though public consultation is not required under 
the Act, the Committee was of the view that 
consultation should take place. 
 
The preparation of a consultation draft was 
considered to be an efficient way to start a 
consultation rather than starting with no draft.  
 
Stakeholder interest was high and therefore 
consultation was extended twice to ensure that 
stakeholders had adequate input. 

Stakeholders: 
[We] have not been allowed to participate in any 
meaningful way in the review process that led to the 
proposed Regulations.  Industry sector consultations 
during the draft formation period have not included 
suitable or acceptable industry representation.  
Further no process was implemented to ensure that 
advisory committee members would provide 
information and obtain feedback from the industry 
represented throughout the drafting and revision 
process.  Further attendance by some key industry 
representatives was sporadic at best, leaving large 
industry sectors without a voice on the advisory 
committee. 

Committee: 
The consultation and consideration of the comments 
provided by stakeholders is a way of participation in a 
reviewing process of the draft regulations.  This 
process ensures that advisory committee members 
obtain feedback from industry and stakeholders 
before the Committee makes any recommendation to 
the Ministers.. 
 
The Committee does not appoint its own members. 
Appointments are at the discretion of the Minister 
under each of the NT and NU Acts.  
 
The Committee is established under section 26 of the 
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The utilities industry as a whole was not adequately 
represented on the advisory committee.  This lack of 
representation is reflected in the proposed 
Regulations and while public comment is now being 
gathered, this comment relates to a document 
created through a flawed drafting process. 

Safety Act.  The Committee is not set up only for 
representation of certain industrial sectors (over 
others). 
 
The Acts require that there be equal representation in 
respect of workers and employers.  There is also equal 
representation by NT and NU.  Members of the 
Committee are representative of different sectors of 
the workforce, e.g. healthcare, construction, 
government, emergency services, with a wide 
assortment of work.  An additional member of the 
Committee was appointed during the consultation 
period to give additional representation to small 
businesses.   
 
Members of the Committee are volunteers and have 
other commitments.  Neither the chairperson nor the 
Committee are of the view that any non-attendance 
by any member created an issue of concern.  
Communications and drafts were circulated by other 
means including email and telephone.  
 
The consultation process was intended as a way for 
stakeholders to give voice to their concerns and make 
suggestions for change and has resulted in significant 
revisions to the draft. 

Stakeholders: 
[We understand] that the proposed Regulations are 
based upon the regulations in place in Saskatchewan. 
However, the stakeholder understands that the WSCC 
is not contemplating or proposing amendments to the 
Safety Act, R.S.N.W.T. 1988, c.S-1.  [We are] strongly 
of the view that the proposed Regulation cannot be 
adopted without corresponding amendments to the 
Safety Act to ensure the equitable and reasonable 
application of those Regulations across industry in the 
Northwest Territories.  In particular, believes that the 
Safety Act should be amended to include an 
exemption provision similar to that found in section 
46 of the Saskatchewan Occupational Health & Safety 
Act, S.S. 1993, c.O-1.1. 

Committee: 
The current project involves draft regulations, not 
amendments to the Act. The WSCC does not 
contemplate or propose amendments to the Act.  The 
Safety Advisory Committee is independent of WSCC.  
The WSCC supports the work of the Safety Advisory 
Committee administratively and provides access to 
technical resources. 
 
The Committee as per section 26 of the Safety Act is 
empowered to make recommendations in respect of 
amendments to the Act. The Committee is of the view 
that whether such an amendment (as proposed) is 
needed, requires further study.  The Committee has 
considered these comments further at sections 447 
and 449.  Section 46 of the Saskatchewan 
Occupational Health and Safety Act, S.S. 1993, c.O-1.1 
states:  
 

46. (1) In order to meet the special 
circumstances in a particular case, the 
director may, on receipt of a written 
application and after any consultation with 
interested persons that the director 
considers advisable, exempt conditionally or 
otherwise any person or class of persons 
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from any provision of the regulations or a 
code of practice. 

 
 (2) An exemption pursuant to 
subsection (1) shall be made only where the 
director is satisfied that the standard of 
health and safety of any worker is not 
materially affected by the exemption. 
 

The "Director" in Saskatchewan is equivalent to the 
Chief Safety Officer in the NT and Nunavut. 
 
There is no provision comparable to section 46 of the 
Saskatchewan OHS Act in the NT or NU Safety Act. 
The Chief Safety Officer does not have authority to 
make such an exemption. There is no authority to 
make regulations authorizing such exemptions under 
section 25 of the Safety Act, as such a power is not 
explicitly stated and would be a significant departure 
from objects of the Act. 
 
Authority to make an exemption could only be 
achieved through an amendment to the Act 
authorizing the Minister or Chief Safety Officer to 
grant such an exemption. Under the present Safety 
Act no such exemption may be granted. 
 
The Chief Safety Officer made inquiries to her 
counterpart in Saskatchewan to determine if such an 
exemption had been granted. It was indicated that a 
few exemptions have been granted but those 
exemptions are very limited.  

Stakeholders: 
Understands that the advisory committee will review 
all input received and provide written responses to all 
submitting parties.  It has also been advised by the 
WSCC that the advisory committee will post all 
comments and replies on the WSCC website for 
review by all interested parties. 

Committee: 
Under section 26 of the Act the Committee advises 
the Minister directly.  WSCC in its administrative 
capacity has agreed to make available the report on 
the consultation as developed by the Committee to 
stakeholders via the WSCC website. 
 
The Committee finds transparency of the process 
essential, but chose to respect the privacy of 
stakeholders in its report.  A list of respondents who 
provided comments is included at page 7, above, but 
the identities of stakeholders have been removed 
from all comments.  

3.  Duties and Responsibilities 

Stakeholder Comments  Committee's Analysis & Response 

Stakeholders: 
In a number of places the employer is required to 
"ensure understanding" by employees. This is not a 
reasonable standard to apply or test. The standard 

Committee: 
The Committee agrees.  There were about three or 
four instances of this construction and they have all 
been removed. 
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should remain "to provide education". 

Stakeholders: 
There appears to be a major shift of responsibility to 
the employer that was not as evident in the previous 
regulations. Occupational health and safety should be 
a shared responsibility, with the understanding that 
the greater share of the burden will fall to the 
employer. 
 

Committee: 
The regulatory partnering model, on which current 
and proposed regulations are based, is used 
throughout Canada , to share responsibility.  Under 
this model the employer is in a privileged position 
because the employer is normally in control of or has 
the means of controlling the work site.  A greater 
share of the responsibility for safety at a work site falls 
with the employer.  Where there are multiple 
employers, the greatest share falls with that employer 
who has the greatest degree of control (section 4 of 
the draft regulations).  The draft regulations are 
consistent with the Act.   

Stakeholders: 
Implementation is a significant issue. The amount of 
work to certify supervisors is huge. This will have a 
large impact on our facilities and also challenge the 
resources of WSCC. Is there an implementation plan 
that can be reviewed to provide insight into how the 
implementation process is being seen by WSCC? Will 
there be a phased implementation? 

Committee: 
This comment deals with the issue of supervisors in 
the revision of sections 19 to 21.  Sections 20 and 21 
are to be removed, while section 19 is modified to 
include the provision of a regulatory familiarization 
program.  See discussion at section 19 of Part Three of 
this volume for more details.  
 
WSCC will be working on an implementation plan 
before the regulations come into force.  The plan will 
include safety promotion and public education. 

Stakeholders: 
It is also not a reasonable expectation for us to be 
required to fully assess whether or not our contractors 
are in full compliance with the OH&S Regulations. We 
believe WSCC is in the best position to make this 
assessment. This assessment could form part of the 
existing certification process that is now being done to 
verify that the contractors are fully paid up on their 
WSCC premiums. The OH&S Regulations should be 
amended to clearly articulate the responsibilities in 
this area. 
 

Committee: 
Section 4 of the proposed regulations addresses this 
comment.  While the person with the greatest degree 
of control of a work site (usually either the owner or 
principal contractor) is primarily responsible, that 
does not remove responsibility from other employers.  
This is a reflection of the internal responsibility 
system. 
   
Even if the employer that should be responsible for a 
particular matter does not take the necessary action, 
other employers are still responsible to varying 
degrees, depending on the facts of the particular case.  
A recent case from Yukon indicates that this is 
consistent with the current state of common law:  
Director of Occupational Health and Safety v. 
Government of Yukon, William R. Cratty and P. S. 
Sidhu Trucking Ltd., 2010 YKTC 97 (CanLII) and upheld 
against the Yukon Territorial Government in June 2011 
in Director of Occupational Health and Safety v. Yukon, 
2011 YKSC 50.   
 
Involving WSCC in making assessments suggests a 
greater interventionist role by the CSO.  Such an 
interventionist approach is too prescriptive.  It would 
also transfer responsibility away from the employer in 
a manner that is inconsistent with the Act and the 
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common law. 

Stakeholders: 
Should overlapping legal duties and responsibilities be 
more clearly defined? 
 
Should duties and importance of workplace workers 
be specific and different - thereby reflecting industry 
and prosecutorial practice? 
 
Should the duties and responsibilities of directors, 
officers supervisors and managers be specific? 
 
Should other stakeholders have duties and 
responsibilities such as owners of facilities, engineers, 
licensees, suppliers, architects, manufacturers, unions, 
members of Committees and safety inspectors?  

Committee: 
Regulations cannot be made under the Safety Act in 
respect of the professional responsibility of architects, 
engineers or other professionals, or with respect to 
collective bargaining and union matters, or matters 
covered by corporate law or other laws. 
  
Professionals are governed by other legislation that 
governs their qualifications and responsibilities. 

Stakeholders: 
ά¢ƘŜ ŎǳǊǊŜƴǘ wŜƎǳƭŀǘƛƻƴǎ ƘŀǾŜ ƴƻ ǊŜŦŜǊŜƴŎŜǎ ǘƻ ŀ Řǳǘȅ 
or obligation of a supplier. The Draft now contains 123 
references. 
   
ά¢ƘŜ ŦƛǊǎǘ ŀƴŘ Ƴƻǎǘ ƻōǾƛƻǳǎ ŦŜŜƭƛƴƎ ŀōƻǳǘ ǘƘƛǎ ƴew 
series of "supplier shall" references is that the 
jurisdiction of the WSCC is between the employer and 
worker.   Now all of a sudden we see the WSCC 
ƛƳǇƻǎƛƴƎ ƴŜǿ ǊŜǉǳƛǊŜƳŜƴǘǎ ŦƻǊ ǎǳǇǇƭƛŜǊǎΦέ 
 
ά²Ŝ ŦŜƭǘ ǘƘŀǘ ƛŦ ϦǎǳǇǇƭƛŜǊϦ ǇǊƻǾƛǎƛƻƴǎ ŀǊŜ ǘƻ ōŜ 
included in the Regulations a definition is required in 
the interpretation section. This definition needs to be 
specific about who it includes and for what level of 
service or supply.  It also needs to delineate the 
difference between a wholesale/retail supplier and 
mŀƴǳŦŀŎǘǳǊŜǊΦέ  
 
It is our view that this is unnecessary in Nunavut. This 
imposes additional work loads and creates an 
unacceptable level of liability for "suppliers", 
depending on the definition used. Suppliers providing 
CSA or other approved materials and equipment 
should have no responsibility once the material leaves 
their premises. If there is a fault in the equipment or 
problems with an action using the material or item 
which subsequently causes injury then responsibility 
lies with the employer, the user, the training or the 
manufacturer.  
 
Where it is a rental situation the supplier has the due 
diligence to ensure proper maintenance and repair of 
equipment rented or loaned. Employers renting 
equipment for use have an obligation to ensure they 
check that the equipment is in good working order 

Committee: 
There is sufficient and explicit statutory authority to 
address suppliers in the OHS Regulations.   
 
Section 1 of the Safety Act defines "supplier": 

"supplier" means a person who supplies, sells, 
leases, distributes, erects or installs any tool, 
equipment, machine, device, or any 
biological, chemical or physical agent to be 
used by a worker or at an establishment; 
 

That definition carries over automatically into any 
regulation made under the Act.   
 
Section 6.1 of the Act outlines minimum duties of 
suppliers with respect to ensuring that goods are safe 
to use when supplied, and includes reference to 
additional duties set out in the regulations.  There is 
an offence provision set out in s. 21(5.1). 
 
Because of the presence of the definition in the Act, 
mention of "supplier" is not new.  The obligations of 
suppliers have been established by the Legislative 
Assembly, not by the WSCC.  
 
The Committee interpreted the stakeholder comment 
to be aimed at not holding a supplier responsible for 
damage to equipment that is caused by others during 
rental or after purchase.   
 
If a supplier provides defective equipment that causes 
injury, the supplier should be held responsible even 
after that equipment has been supplied.  If the item is 
damaged after purchase as a result of the actions of 
the employer or some other person, the focus of 
responsibility shifts from the supplier to the employer 
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before they take it. A supplier has no authority over 
and cannot control or police the activity of an 
employer once the equipment is away from their 
premises. 
 
We feel it exceeds a supplier's authority or business to 
even ask the renter questions about how it is to be 
used and by whom and then to pass judgement on the 
competency of the user. 
 
If however, this is referring to "sub-contractors" 
providing materials and services, and they fail to meet 
the requirements of the regulations then they should 
carry a proportionate share of responsibility.  

or other person.  
  
Eliminating the responsibility of suppliers, would 
significantly alter suppliers' liability under the Act.  
This is outside of the regulation-making powers of the 
Act.   

Stakeholders: 
Where do volunteers fall under the big picture?  What 
is the employer's responsibility? 

Committee: 
±ƻƭǳƴǘŜŜǊǎ ŀǊŜ ƛƴŎƭǳŘŜŘ ƛƴ ǘƘŜ ŘŜŦƛƴƛǘƛƻƴ ƻŦ ŀ άǿƻǊƪŜǊέ 
under section 1 of the Safety Act . The obligations of 
ǾƻƭǳƴǘŜŜǊ ǿƻǊƪŜǊǎ ŀƴŘ ǘƘŜƛǊ άŜƳǇƭƻȅŜǊǎέ ŀǊŜ 
therefore the same as those of paid workers and their 
employers. 

4.  Legislative Competence 

Stakeholder Comments  Committee's Analysis & Response 

Stakeholders: 
The regulations in a number of places refer to issues 
already covered by other legislation (e.g.: the Hospital 
Insurance Health and Social Administration Act 
(HIHSSA) covers a lot of what is in Section 95 
(Exposure Control Plan). Wherever possible the new 
OHS regulations should not duplicate requirements 
but refer to the other legislation.  
 
 
A closer review is required of Part 2 - Reporting and 
the duties imposed upon the OHS Committee and the 
OHS Representative. We must ensure these do not 
conflict with the HIHSSA Act or other Acts and 
Regulations. 
 
While the draft regulations are a significant and 
positive change from those currently in place, we are 
very concerned about some of the new directions that 
are being proposed by WSCC.  We find some of these 
changes not only in conflict with other legislation and 
existing and recognized process; but also detrimental 
or superfluous to our territory. 

Committee: 
Many statutes and regulations deal with work site 
issues from various perspectives such as employment 
and labour standards, fire prevention and public 
health.  The Safety Act and its regulations have a 
primary focus on the occupational health and safety of 
workers.    
 
The Hospital Insurance and Health and Social Services 
Administration Act (HIHSSA) when coupled with work 
site safety legislation provides protection for both 
workers and the general public. The two legislative 
regimes work in a complementary manner. 
 
There are some parallels between the OHS Regulations 
and the Hospital and Health Care Facility Standards 
Regulations (HHCFSRs), however the objective of 
those regulations and the Act must be considered.  
HIHSSA and the HHCFSRs have as their primary focus 
the safety of patients and other occupants of the 
facilities.   
 
OHS of health care workers is not explicitly mentioned 
in the Act and is only indirectly referenced in section 8 
of the HHCFSRs.  That section in the regulations does 
not override the Safety Act, since  Regulations cannot 
override any statute.   
 
The Safety Act applies to workers at all work sites, 
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except at mines and work sites under federal 
jurisdiction.  The Mine Health and Safety Act, is a 
statute that clearly places mine OHS under a different 
legislative regime.   

Stakeholders: 
The regulations require reporting of information by 
employers that is already available to WSCC through 
accident reports [ŦƛƭŜŘ ǳƴŘŜǊ ǘƘŜ ²ƻǊƪŜǊΩǎ 
Compensation Act] This seems to be needless 
duplication and should be reviewed. 

Committee: 
These regulations establish the requirement for 
reporting accidents causing serious bodily injury and 
dangerous occurrences.  Whether or not a claim is 
filed is not important under the Safety Act.  The 
reports filed under the Safety Act and its regulations 
might be shared for the purpose of claims under the 
other Act, subject to any other legal requirements (e.g. 
ATIPPA).  The two Acts are distinct and have differing 
purposes and objects, even though they are 
administered by the same agency. 

Stakeholders: 
With the bio-safety guidelines there seems to be 
overlap with Federal agencies - Canadian Food and 
Inspection Agency and the Public Health Agency of 
Canada (Human Pathogens and Toxins Act). The 
regulations require a special certificate and licence, 
but the Federal agencies require a special import 
certificate.  Is this overlap intentional? 

Committee: 
The Committee does not see any overlap with any 
federal Acts (see discussion at page 9). 
 
The nature of the pathogens and toxins covered by the 
Human Pathogens and Toxins Act, S.C. 2009, c.24 (e.g., 
smallpox virus) suggests that this Act is directed more 
at controlling pathogens and toxins in relation to bio-
terrorism and national security.  The Act appears to 
regulate the security of the pathogens and toxins, not 
how they are safely handled by workers. 
 
The Canadian Food Inspection Agency Act deals 
primarily with matters of consumer safety and public 
health.  It is not directed at worker safety.  There are 
no regulations under either of these federal Acts.  
 
Chemical and biological substances are dealt with in 
Part 21 and Part 22 (WHMIS provisions) of the draft 
regulations.  There are no requirements for certificates 
or licences in those Parts. 

Stakeholders: 
Issues such as shift work are already covered by 
collective agreements for employers with unions. How 
will the WSCC deal with issues already covered by 
collective agreements? 

Committee: 
Regulations and statutes create legal obligations.  One 
cannot, through a collective agreement, opt out of the 
legal requirements imposed by regulations and 
statutes.  To do that would usurp legislative authority.   

Stakeholders: 
There are many other proposed regulations such as 
the 30 day notice of extreme cold weather work, 
supply of all personal safety equipment, safety 
certification of supervisors, safety committee 
thresholds, rescue training, and numerous others that, 
while they may make sense for the construction 
industry, will have inadvertent impacts on the 
transportation industry.  Impacts will be both costly 
and compromise our ability to provide necessary 
services year round.  In many cases these new 

Committee: 
Federal safety regulations apply to air carriers. The 
Safety Act does not apply to federally regulated 
industries.  This is due to the division of powers under 
the Constitution of Canada (section 91).  
 
The comments are directed at specific issues in the 
regulations - primarily at section 41, Part 7 (PPE), 
sections 19-21 and Part 4.  These comments are dealt 
with specifically in Part Three of this volume.   
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regulations will be layered on top of the Federal safety 
regulations air carriers already operate under, 
resulting in duplication of effort and conflicting 
requirements. 

5.  Length, Language and Complexity of Document 

Stakeholder Comments  Committee's Analysis & Response 

Stakeholders: 
Concerned that regulations are very long and the 
language is quite complex- this may create a barrier 
for both employees and employers. This is especially 
concerning as the employer has a responsibility to 
educate employees on the regulations. 
 
ά¢ƘŜ wŜƎǳƭŀǘƛƻƴǎ ŎǳǊǊŜƴǘƭȅ Ŏƻƴǘŀƛƴ ƴǳƳŜǊƻǳǎ 
instances of vague and unclear language that is 
subjective and open to a wide range of different 
interpretations. If this language is not made clearer 
then serious operational challenges are anticipated 
ŘǳǊƛƴƎ ƛƳǇƭŜƳŜƴǘŀǘƛƻƴΦέ 
   
The overall document is too large to realistically 
expect employers and employees to comprehend it in 
the detail necessary for both to ensure compliance. 
Selected portions of in-place regulatory documents 
have been reprinted within these regulations; it might 
be more prudent to simply refer to these other 
regulations. Reprinting regulatory documents within 
the WSCC regulation demands that the regulation be 
amended each and every time any part of any of the 
re-printed regulatory documents is amended. The 
monitoring and amending process for these WSCC 
Regulations related strictly to ensuring that the 
reprinted portions remain current will, in itself, be 
difficult and time intensive. Where two documents 
might conflict, which document will take precedence? 
 
The end result is the draft regulations are extremely 
long. The draft regulations are 356 pages with 492 
sections plus numerous schedules. {i.e. stakeholder 
raises concerns over size of document) 
 
We are very concerned that considerable time, effort, 
and money has been misdirected by the SAC toward 
writing incredibly detailed regulations.  With between 
half and three-fifths of territorial businesses having 
fewer than ten employees, it is unrealistic to expect 
that many of them will have the resources to plough 
through 350 pages and figure out if and how the 
proposed rules may apply to their firms. 
 
It is unfortunate that the drafters of the new 

Committee: 
Legislative writing is a form of technical writing.  It 
sets out legal requirements and is aimed at a legal 
audience and in particular a judge.  It must follow 
certain conventional requirements common to all 
legislation in the jurisdiction.  The complexity and 
length of these draft regulations is comparable to 
similar legislation in other Canadian jurisdictions.   
 
The consultation draft contained 356 pages.  This is of 
moderate size for similar legislation in Canada. 
 
Similar legislation in other jurisdictions has the 
following lengths: 

¶ Current legislation in NT & NU : General 
Safety Regulations (169 pages); Asbestos 
Safety Regulations (6); Environmental 
Tobacco Work Site Regulations (6); Safety 
Forms Regulations (4); Silica Sandblasting 
Safety Regulations (6); Work Site Hazardous 
Materials Information System Regulations 
(20) = 211 pages (English and French) 

¶ Yukon - 450 pages (multiple regulations and 
two Parts in the OHS Regulations not 
counted as they concern mining and oil and 
gas safety - English and French] 

¶ BC - hundreds of pages in diffuse form 
(English only) 

¶ AB - 539 (English only) 

¶ SK - 276 (English only) 

¶ MB - 334 (English and French) 

¶ ON - 144 (probably more as there are 
multiple regulations - English only; can be 
doubled if one includes French versions) 

¶ NB - 240 (probably more as there are 
multiple regulations - English and French) 

¶ NS - 178 (multiple regulations - excluding 
mining regulations - English only) 

¶ PEI - 111 (probably more as there are 
multiple regulations - English only) 

¶ NL - 175 (probably more as there are 
multiple regulations - English only) 

¶ Canada (federal) - 256 (Canada Occupational 
Health and Safety Regulations only - English 
and French)  
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regulations missed an opportunity to set a fine 
example for other Canadian jurisdictions, and move 
away from the old, worn out approach of writing ever 
more detailed and lengthy rules.  This approach is 
based on the misguided assumption that the mere re-
writing of the rules will magically result in positive 
change. 

 
The Committee is aware that regulations do not 
implement themselves, and that for them to be 
effective employers and workers must be able to 
understand them.  Quasi-legislation, like codes of 
practice, which can be written in plain language, will 
provide guidelines in interpreting the regulations.  
The WSCC will also run education programs to assist 
stakeholders in understanding regulatory 
requirements (e.g. the regulatory familiarization 
program referred to in section 19). 
 
There is no "reprinting of [other] regulatory 
documents" within the draft.  
 
The Committee is constrained by its mandate under 
the Safety Act. The Act captures what is essentially 
the regulatory partnering model.  The alternative 
approaches suggested are not consistent with the 
Act.  

Stakeholders: 
The language is not consistent throughout the 
document. This is especially true with terms for the 
individual in charge, including "employer", "owner" 
and "operator". We need consistency of language to 
assist in interpretation and education.  

Committee: 
Agreed.  The draft was reviewed to ensure 
consistency.  The use of "owner" and "operator", 
particularly in Part 23, was corrected. 

Stakeholders: 
"...It may be useful for either the WSCC (or the 
GNWT?) to provide for a layman's version of the 
Regulations that could be incorporated into 
Orientation manuals, Committee Terms of reference, 
etc. Wading through the document as set out is 
onerous and it is likely that, unless a "condensed" 
version is made available, there will be some difficulty 
in implementation, particularly in the Regional 
setting. Regional Managers and operational staff will 
likely focus on the few areas that are most relevant to 
their operations and the capacity to implement other 
areas of the proposed Occupational Health and Safety 
Regulations may be problematic..."  

Committee: 
Agreed.  This is the purpose of codes of practice and 
guidelines under s. 18(3) of the Safety Act.  Plain 
language guidelines for various parts of the 
regulations may be useful.  An education program is 
needed to explain the regulations to employers and 
workers, and to show them how to read and apply 
them.  The regulations themselves must be drafted in 
conformity with standards for legislative drafting. 

Stakeholders: 
"...There appears to be no order or logic to the 
organization of the proposed Occupational Health 
and Safety Regulations. Sections do not have a strong 
logical connection or categorical relationship to 
previous or succeeding sections, neither are they 
organized alphabetically - this which provides for 
difficulty in navigating through the document. An 
index would be very helpful..." 
 
ά¢ƘŜǊŜ ƛǎ ŎƻƴŦǳǎƛƻƴ ƛƴ ǘƘŜ ƻǊƎŀƴƛȊŀǘƛƻƴ ƻŦ ǘƘŜ 
document. Interpretations of terms are found both in 

Committee: 
The organizational structure is fairly conventional for 
most western provinces,  and builds from the general 
and universal to the specific and particular.   
 
Terms used throughout a legislative document are 
defined at the beginning (section 1).  Other terms, 
used only in a particular part or section, are defined in 
ǘƘŀǘ ǇŀǊǘ ƻǊ ǎŜŎǘƛƻƴΦ ¢ŜǊƳǎ ŀǊŜ άŘŜŦƛƴŜŘέ ƛƴ ƭŜƎƛǎƭŀǘƛƻƴ 
only if used in a different sense than their ordinary 
meaning, or in one particular sense if a term has more 
than one ordinary meaning. 
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the "interpretations" section and in numerous specific 
sections throughout the document. This is 
inconsistent and makes the use of the document 
somewhat difficult; a consistent approach is 
ǊŜŎƻƳƳŜƴŘŜŘΦέ 
 
άCƻǊ ŜȄŀƳǇƭŜΣ ǘƻ Ŧǳƭƭȅ ǳƴŘŜǊǎǘŀƴŘ ǘƘŜ ŜŦŦŜŎǘ ƻŦ ǘƘŜ 
sections dealing with high hazard work, you have to 
look at sections 7(1) and 7(2), Schedule A which is 
near the end of the document and then you need to 
review all the definitions of all the terms contained in 
Schedule A, such as "construction" (See next 
comment), "isolated work in extremely cold 
weather", and "high risk asbestos processes". In 
addition, Schedule C which contains a summary of 
first aid requirements in relation to high hazard work 
must also be reviewed, along with sections 14 and 20. 
If possible, it would make for easier reading, if the 
sections dealing with the same subject such as high 
hazard work were contained near each other in the 
same section of the regulations. Another option 
would be to have an index of all common terms 
referencing all related sections in the draft 
regulations which would also assist in ensuring all 
relevant requirements are understood and 
ŎƻƴǎƛŘŜǊŜŘΦέ 
 
ά²Ŝ ŦƻǳƴŘ ǘƘŜ ǎǘǊǳŎǘǳǊŜ ƻŦ ǘƘŜ ŘƻŎǳƳŜƴǘ ǘƻ ōŜ ǳǎŜǊ 
friendly. The way the information is arranged makes it 
ŜŀǎƛŜǊ ǘƻ ŦƛƴŘ ƛƴŦƻǊƳŀǘƛƻƴΦέ 
 
ά¢ƘŜ ŎƻƴǎƻƭƛŘŀǘƛƻƴ ƻŦ ǘƘŜ Ǿarious acts into one makes 
administering the safety regulations much easier. If a 
portion of regulations is separate from the main part 
it could be inadvertently missed by those less 
ŜȄǇŜǊƛŜƴŎŜŘ ƛƴ ǘƘŜ ǊŜƎǳƭŀǘƻǊȅ ǇǊƻŎŜǎǎΦέ  
 
Re: Definitions - In reviewing definitions in the new 
proposed Occupational Health and Safety 
Regulations, it may be useful to consolidate 
definitions into the "Interpretation" section as 
opposed to having definitions located through the 
body of the Regulations (For example, the definition 
of "Isolated and "work alone" are either contained in 
that section (42) or one must refer to another section 
(in this case ss 61) for a definition. Consolidation of all 
definitions in the "Interpretation" section may be a 
more consistent approach. 

  
Terms defined in the Safety Act have the same 
meaning in the regulations and are not normally re-
ŘŜŦƛƴŜŘ ƛƴ ǘƘŜ ǊŜƎǳƭŀǘƛƻƴǎ όŦƻǊ ŜȄŀƳǇƭŜΣ άǿƻǊƪ ǎƛǘŜέύΦ 
 
Readers will note many changes in the definition 
sections of the revised draft regulations, thanks in 
large part to questions and comments from 
stakeholders.  In particular definitions concerning first 
aid and concerning accidents causing serious bodily 
injury and dangerous occurrences have been moved 
from being Part-specific or section-specific to global 
definitions.  These changes resulted in some 
simplification. 
 
An index and glossary are currently outside the scope 
of this project, and are not normally included in the 
official text of regulations. There will be a table of 
contents, to make it easier to find specific Parts and 
sections.  The table however will not be a formal part 
of the regulations. 
 
Section 7 and Schedule A have been substantially 
revised.  See comments in Part Three of this volume.  
 

Stakeholders: 
ά¢ƘŜǊŜ ŀǊŜ ƴǳƳŜǊƻǳǎ ŀǊŜŀǎ in this document that are 
highly subjective in nature and therefore may not 
provide the regulatory imperatives necessary to both 

Committee: 
There are instances where someone must make a 
determination on the facts - for example if something 
is "reasonable" or not.  The regulations cannot 
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employer and employee; the document needs to be 
reviewed specifically with a view to eliminating 
subjectivity or potentially relating criteria to a risk 
ǊŜƎƛƳŜΦέ 
 
ά¢ƘŜ wŜƎǳƭŀǘƛƻƴǎ ŎǳǊǊŜƴǘƭȅ Ŏƻƴǘŀƛƴ ƴǳƳŜǊƻǳǎ 
instances of vague and unclear language that is 
subjective and open to a wide range of different 
interpretations. If this language is not made clearer 
then serious operational challenges are anticipated 
ŘǳǊƛƴƎ ƛƳǇƭŜƳŜƴǘŀǘƛƻƴΦέ  
"...a balance must always be struck between the ideal 
and the practical..." 
 
άtǊŜǎŎǊƛǇǘƛǾŜ ǊŜƎǳƭŀǘƛƻƴǎ ŀǊŜ ǇǊŜŦŜǊǊŜŘ ƻǾŜǊ ƭŜǎǎ 
prescriptive ones to avoid uncertainty of law.  They 
also may check any arbitrariness in the exercise of 
ŘƛǎŎǊŜǘƛƻƴ ōȅ ǎŀŦŜǘȅ ƻŦŦƛŎŜǊǎΦέ  

contemplate every possible scenario without being 
overly prescriptive.  Some persons have to make 
decisions based on the facts of a particular case - be 
that a judge, safety officer, worker, employer, 
supplier or the Chief Safety Officer.  Whether that 
decision was correct given the facts is a matter of 
administrative law that can be reviewed.  There are 
systems to check the exercise of arbitrary decision-
making (i.e. unreasonableness).  The appeal system 
under section 16 of the Act is one such mechanism.  
So is judicial review and administrative law generally.   
 
Stakeholders have criticized the draft regulations for 
being both too prescriptive and not prescriptive 
enough.  This underscores the importance of 
collaborating with a wide array of stakeholders to 
achieve a balanced point of view.  
 
Rather than make these regulations overly 
prescriptive, details may be set out in codes of 
practice where appropriate. 

Stakeholders: 
A detailed comparison between the existing 
regulations and the draft regulations that point out 
the changes being proposed would be very helpful. 
For major changes, it would also be helpful to explain 
why something is being changed or why a new 
section is being added. For example, it could point out 
the change is being added because most other 
provinces and territories now require this standard in 
this area. 

Committee: 
Such a comparison would be a good idea and was 
considered by the Committee.  It would be difficult to 
do because a number of provisions are completely 
new and the organizational structure significantly 
differs from the General Safety Regulations.   
 
The discussion in Part Three of this volume provides 
much of the suggested explanation for new or 
substantially changed provisions. 

Stakeholders: 
We believe that the Regulations should not proceed 
in their current form without a number of practical 
and operational weaknesses being addressed first. 

Committee: 
The consultation has identified a number of 
weaknesses that have been addressed by the 
Committee. These are dealt with in detail in Part 
Three of this volume.  

6.  OHS Committees 

Stakeholder Comments  Committee's Analysis & Response 

Stakeholders: 
There is considerable new information now being 
either provided to or made available to the OHS 
Committee. The regulations do not, however, make 
clear what their responsibilities are in relation to that 
information. This may create confusion and 
overlapping duties. The roles and responsibilities of 
the OHS committee and of the employer need to be 
clarified, especially considering most of the 
requirements identify the employer as being 
responsible. 
 
άŎƻƴŎŜǊƴŜŘ ǘƘŀǘ ǘƘŜ ǊƻƭŜ ƻŦ ǘƘŜ ǿƻǊƪŜǊ ƛƴ /ƻƳƳƛǘǘŜŜǎ 

Committee: 
Section 7 of the Act states the responsibilities and 
duties of the OHS Committee.  There is also a role set 
out in the Act for refusals to work in situations of 
unusual danger.   
 
With respect to the protection of information, section 
11 of the Act governs the Committee and its members 
in addition to other persons. 
 
The occupational health and safety committees have 
statutory powers under the Act.  In the regulations 
they have some regulatory obligations. Members of 
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ƛǎ ƭŀǊƎŜƭȅ ŀŘǾƛǎƻǊȅέ committees are all employees (even if designated to 
represent employers), and so do not have control 
over the work site.  The primary responsibility for OHS 
matters must remain with those who do control the 
work site. 

Stakeholders: 
The range of duties proposed for the OHS Committee 
implies a high level of knowledge of OHS issues and 
this legislation. This may not be a reasonable 
expectation in many northern workplaces. The 
appropriateness for the new structure should be 
assessed in light of the realities of Northern 
workplaces. 

Committee: 
An OHS Committee is created under s. 7 of the Safety 
Act.  There are only three requirements of OHS 
Committees in the draft regulations (section 49 
concerning frequency of meetings; section 50 
concerning minutes of meetings; and section 51 
concerning how the worker co-chairperson is 
selected).   
 
The entire OHS Committee does not need to have a 
high level of knowledge initially , but the co-
chairpersons of an OHS Committee should receive 
training (see revisions to Part 4, sections 45 to 60 in 
Part Three of this volume below).  

Stakeholders: 
"...We acknowledge that worker safety and 
occupational health are of paramount importance 
here, however, we feel that there is legitimacy in 
some of the issues that business is raising about 
onerous administrative requirements under the 
proposed new Occupational Health and Safety 
Regulations. We suggest that the sustainability of 
smaller business enterprises in the NWT may be 
compromised by the administrative burdens being 
placed on them and a possible solution would be to 
have a graduated level of administrative requirements 
depending upon the size of the enterprise. The 
objective of ensuring worker health and safety would 
still be a necessity through the proposed Regulations 
in this case but the burden of disproportionate 
administrative requirements would be minimized..."  

Committee: 
Agreed.  The threshold for notice requirements under 
section 7 and for requiring an OHS Committee in 
section 45 are raised to 20 or more workers.  
 
The Committee is sensitive to the needs of all 
employers and workers of the NT and NU.  Changes 
made throughout the review will assist in clarification 
and alleviate many of these concerns.   
 
Codes of practice will provide more description from a 
ƭŀȅƳŀƴΩǎ Ǉƻƛƴǘ ƻŦ ǾƛŜǿ ƛƴ Ǉƭŀƛƴ ƭŀƴƎǳŀƎŜΣ ǘƘŜǊŜōȅ 
making OHS practices more clear.  

Stakeholders: 
These changes will result in additional costs from 
logistics to administration. While the regulations are 
clearer the ambiguity of the language will likely lead 
to more challenges by workplace committees that will 
result in costs associated with reviewing and 
responding to concerns raised by committees. These 
costs will unfortunately and most likely be passed on 
to the public.  
 
The new regulations place a significantly higher 
burden on employers as well as the Occupational 
Health and Safety Committees (Committees) and the 
Occupational Health and Safety representative 
(representative)... the dramatic increase in 
requirements will impact service delivery - staff will 

Committee: 
The draft regulations are clearer and therefore much 
less ambiguous than the current regulations.  The 
"ambiguity" referred to may be in relation to terms 
such as "reasonable", "reasonably practicable" etc.  
These are terms that indicate that someone must 
reach a conclusion based on the facts of a case.  
Simply prescribing one solution in these regulations 
for all industries will not work.   
 
Work site OHS does not come without costs, but it is 
less costly than having no OHS.  Where there is no 
OHS and accidents are common-place, workers' 
compensation premiums will rise to pay for 
compensation.  Those too are costs that are passed 
on to industry and the public.  Compensation for a 
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be moved away from the front line to do OHS work. disability incurred at a work site is much more 
expensive than providing PPE or carrying out safe 
work procedures under these regulations. 
 
The requirements of the Committees are not all that 
different from what is currently set out under the Act 
and GSRs.  An employer has primary control of a work 
site (section 4). 

7.  Protection of Privacy 

Stakeholder Comments  Committee's Analysis & Response 

Stakeholders: 
ά¢ƘŜǊŜ ŀǊŜ ŀ ƴǳƳōŜǊ ƻŦ ǇǊƛǾŀŎȅ ƛǎǎǳŜǎ ǘƘŀǘ ǿŜ ƘŀǾŜ 
flagged, but the regulations should be reviewed 
carefully by the Privacy Commissioner, especially in 
light of issues such as the proposed release of 
information around work site injuries. With many 
small employers in the north release of this 
information will reveal personal information. The 
Privacy Commissioner could also provide their 
opinion on possible conflicts between these 
regulations and Health and Social Services legislation 
and regulations. Our primary concern is maintaining 
ǘƘŜ ŎƻƴŦƛŘŜƴǘƛŀƭƛǘȅ ƻŦ ǇŜǊǎƻƴŀƭ ƘŜŀƭǘƘ ƛƴŦƻǊƳŀǘƛƻƴΦέ 
 
ά/ƻƴŎŜǊƴǎ ǿƛǘƘ ǊŜǎǇŜŎǘ ǘƻ ǇǊƛǾŀŎȅ ƻŦ ŜƳǇƭƻȅŜŜ 
information.  Regulations appear to expect 
information on workplace accident and reports to be 
provided to OHS Committees.  These may contain 
personal employee information.  Care must be taken 
with this type of information and it should be stressed 
in the regulations.  The stakeholder urges WSCC to 
conduct thorough privacy analysis on the movement 
of information as contemplated in the new 
ǊŜƎǳƭŀǘƛƻƴǎΦέ 
 
άǘƘŜ ƴŜŜŘ ǘƻ ŜƴǎǳǊŜ ŀŎŎǳǊŀŎȅ ƻŦ hI{ ƛƴŦƻǊƳŀǘƛƻƴΣ ǘƘŜ 
placement of limits on the disclosure of information 
and the right to have access to challenge the accuracy 
of the information - must be a reasonable balance 
between individual privacy represented by personal 
information held by the organization and need for 
organization to use or disclose the information for 
ƭŜƎƛǘƛƳŀǘŜ ƻǊƎŀƴƛȊŀǘƛƻƴŀƭ ǇǳǊǇƻǎŜǎέ  

Committee: 
The Privacy Commissioner is not delegated any 
powers to examine regulations.  Under the Statutory 
Instruments Act the Departments of Justice (GN and 
GNWT) are charged with examination of regulations. 
 
The Committee draws the attention of the 
stakeholders to section 48 of the Access to 
Information and Protection of Privacy Act (ATIPPA) 
and  to section 11 of the Safety Act.  Section 48 of the 
ATIPPA contemplates this type of disclosure. Personal 
privacy is not an absolute right and personal 
information can, and sometimes must be disclosed. In 
the case of OHS, personal privacy cannot be used as 
an obstacle to the purposes and objects of the Safety 
Act - subject of course to ATIPPA.  
 
In the NT and NU, ATIPPA only applies to the GNWT, 
GN and certain territorial agencies and corporations; 
the federal Protection of Personal Information and 
Electronic Documents Act (PIPEDA) applies to the 
private sector. 

8.  Standards and Codes of Practice 

Stakeholder Comments  Comments and Analysis 

Stakeholders: 
άCƻǊ ǘƘƛǎ Ŏƻƴǎǳƭǘŀǘƛƻƴ ƛǘ ƛǎ Ǿƛǘŀƭ ǘƘŀǘ ǊŜŦŜǊŜƴŎŜǎ ŦƻǊ 
standards be identified. In cases where an actual 
standard is identified the source is clear. In other 
places the standards are outlined in the text with no 

Committee: 
We avoided the use of standards and codes as much 
as possible in the draft regulations.  There is a 
difference between a regulatory requirement and 
what is an industry best practice or standard.  
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information on where they came from.  This 
information is vital for us to assess the 
ŀǇǇǊƻǇǊƛŀǘŜƴŜǎǎ ƻŦ ǘƘƻǎŜ ǎǘŀƴŘŀǊŘǎ ŦƻǊ ǘƘŜ bƻǊǘƘΦέ 
ά.Ŝǎǘ ǇǊŀŎǘƛŎŜǎ ŀƴŘ ŜǾƛŘŜƴŎŜ ŎƘŀƴƎŜ ƻǾŜǊ ǘƛƳŜ - it is 
not appropriate to be too prescriptive or detailed with 
an intervention that may change down the road. It is 
preferable to refer to nationally acceptable standards 
whenever possible and not detail them in the 
ǊŜƎǳƭŀǘƛƻƴǎΦέ 
 
ά¢ƘŜ ŘǊŀŦǘ wŜƎǳƭŀǘƛƻƴǎ ŘƻŜǎ ƴƻǘ ŎƛǘŜ ŀƴȅ ǎǘŀƴŘŀǊŘǎ 
ǎǳŎƘ ŀǎ Ŧŀƭƭ ǇǊƻǘŜŎǘƛƻƴΣ ƴƻƛǎŜ ŀǎǎŜǎǎƳŜƴǘ ŀƴŘ tt9Φέ 
 
άƴƻƴ-compliance - not referencing specific CSA 
standards and codes within the draft makes it difficult 
to determine the requirements - some parts of 
regulations include references to standards and codes 
and others do not ("approved") - ŎƭŀǊƛǘȅ ƛǎ ǊŜǉǳƛǊŜŘέ 
 
άƴǳƳōŜǊ ƻŦ ǎǘŀǘutes/regs/codes etc. are referenced - 
ŀǊŜ ǊŜƎǎ ŎƻƴǎƛǎǘŜƴǘ ǿƛǘƘ ǘƘŜǎŜέ 

Regulatory provisions have legal effect, but standards 
and codes of practice do not.  There is no authority 
under the Safety Act for standards making bodies to 
make regulations - that responsibility falls on the 
regulation making authorities (i.e. the Commissioner 
on the recommendation of the Minister).  
  
The effect of standards and the codes of practice is 
identified in section 22.1 of the Act.  Standards and 
codes are not part of the regulations.  
  
If formally adopted pursuant to section 18 of the Act, 
they may be admissible as evidence in the course of a 
prosecution.   
 
The lack of a code of practice does not make 
regulations ineffective. Indeed there are no codes at 
present under the GSRs.  The lack of codes of practice 
makes both compliance with the regulations by 
employers and workers and prosecution for non-
compliance more difficult, as the appropriate 
standards of practice are not set out in clear and 
simple terms. 
 
Generally a court considers a referenced code or 
standard to determine if a decision-maker took into 
account relevant factors in reaching a decision. 
 
Conformity to a code may also be accepted as 
evidence of safe practices by an employer or worker, 
even if an accident or injury occurred. 
  

Stakeholders: 
The regulations should not diverge from national 
standards unless there is significant evidence to 
require the difference. In Section 98.(4) on refresher 
training for respiratory protective devices the new 
requirement is for refreshers to be done every 6 
months. According to CSA standards it is to be done 
every 2 years. This will create a significant burden for 
our facilities to implement a standard considerably 
more taxing than national standards. 

Committee: 
Standards are not legislation.  The Legislative 
Assembly delegated regulation making powers under 
the Safety Act to the Commissioner on the 
recommendation of the Minister, not to a standards 
making body.  
  
Regulations do not have to comply with standards and 
quasi-legislation.  Employers, workers etc. must 
comply with or exceed regulatory requirements. The 
Standards Council of Canada provides helpful 
literature on how standards relate to legislation (For 
information on codes of practice, standards and codes 
see page 10 and also the comments associated with 
section 5).   
 
The specifics of this comment relating to training for 
respiratory protective devices are addressed in the 
comments at section 98(4), in Part Three of this 
volume. 
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Stakeholders: 
άLƴǎǘŜŀŘΣ ǘƘŜ ŦƻŎǳǎ ǎƘƻǳƭŘ ōŜ ƻƴ ǇǊŜǾŜƴǘƛƴƎ ƛƴƧǳǊƛŜǎ 
before they happen.  Clearly if injury prevention was 
the real goal of the SAC, efforts would have been 
geared primarily to the small business audience, 
taking account of their limited time and resources.  
The focus would have been very practical 
prevention/compliance assistance initiatives, as 
opposed to spending some two years writing the 
"perfect" regulation on paper.  Please bear in mind, 
that much progress could have been made during the 
time devoted to regulation-writing by reaching out in 
a practical, direct manner with assistance on issues 
such as hazard identification and control for example, 
to the businesses in the two territories, organized 
according to sensible ǇǊƛƻǊƛǘƛŜǎΦέ 
 
άŎƻŘŜǎ ƻŦ ǇǊŀŎǘƛŎŜ ŀǊŜ ƭƛƪŜƭȅ ǘƻ ƘŀǾŜ ŀ ǎǳōǎǘŀƴǘƛǾŜ 
impact on workplace - consultative role of 
stakeholders seems at odds with the stated 
consultative process and may be potentially 
ǇǊƻōƭŜƳŀǘƛŎ ŦƻǊ ǘƘŜ ŎƻǊǇƻǊŀǘƛƻƴέ  

Committee: 
The Safety Advisory Committee's statutory mandate is 
to "make recommendations [to the Minister] 
respecting amendments to this Act and the 
regulations that it determines are required or 
desirable in the interests of occupational health and 
safety." (s. 26(4) Safety Act).  Injury prevention is one 
aspect of OHS but it is not the only one. 
 
Development of Codes of Practice aimed at making 
practical guidelines, will assist with issues such as 
hazard identification and control. Codes will be 
developed on a collaborative basis, with stakeholders 
in the two the two territories being approached for 
practical suggestions and insight on OHS priorities. 

9.  Other Comments 

Stakeholder Comments  Committee's Analysis & Response 

Stakeholders: 
The committee members, both worker and manager, 
were concerned that the Impaired Person clause was 
removed. When a manager feels an impaired worker 
needs to be removed from the work place the support 
of the Regulations, in addition to policy, is comforting. 
Workers stated that they did not want to work with 
someone who is impaired. Knowing that the employer 
has the ability under the law to remove an impaired 
worker from the work place provided some assurance 
that they would be safe at work. Despite the new 
provisions of violence and harassment which may be 
deemed to have covered this aspect of the work 
place, the committee did not feel that this is 
sufficient. The committee prefers the clearly 
expressed language of the current Regulations. 

Committee: 
Stakeholder may be referring to its own OHS 
Committee or some other committee that reviewed 
the draft regulations. 
 
The Safety Advisory Committee understood this 
comment as a concern over persons intoxicated by 
alcohol or drugs, and not as a concern with other 
kinds of impairment, for example, blindness, deafness 
or mobility impairment. 
  
Section 16 of the GSRs states: 

Impaired Persons 
16. No person shall enter or remain on the 
premises of a place of employment while 
under the influence of intoxicating beverages 
or drugs if he or she creates a nuisance or if 
his or her abilities are impaired so as to 
endanger any person. 
 

Regulations are not needed to allow an employer to 
direct an intoxicated worker to leave the work site.  
They are also not needed to allow disciplining of the 
worker for being intoxicated at work, whether or not 
that intoxication creates a danger for that person or 
other workers.   
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If the person is creating a danger to other workers, 
the employer would be obliged, under section 4 of the 
Safety Act, to deal with the person in a way to make 
the work site safe - either have the person leave the 
premises or, if that is not possible, separate the 
person from other workers until the person is no 
longer a danger. 

Stakeholders: 
Outdoor/Field Work - Many of our employees work 
out of doors for at least part of the time....  
"Exploration drilling" is not defined in the Regulations 
or Safety Act. Some of the work completed by our 
staff members could be considered "exploration 
drilling", which according to Schedule A would be high 
hazard work. If geosciences fieldwork comes under 
"exploration drilling" this would mean the field work 
conducted by these employees would be subject to 
the notice provisions in section 7, and requirements 
for employment of minors and supervisor's 
certificates. An addition to the definition section 
would be appropriate. 

Committee: 
The specific concern raised by this comment is 
addressed by changes to section 7 and Schedule A, 
which deals with high hazard work. However, the 
comment demonstrates that the same activity may be 
subject to different legislative provisions, depending 
on the industry in which it is being carried out.  
 
Some geosciences fieldwork will be mining activity, 
which is governed by the territorial Mine Health and 
Safety Act; other geoscientists may do similar work in 
the oil and gas industry, which is governed by the 
federal Canada Oil and Gas Operations Act.  Therefore 
not all outdoor/fieldwork falls under the scope of the 
Safety Act.  
  
These regulations do not apply to mines (see section 
2), or to any federally regulated activity.  Drilling for 
water or to test bedrock or soils for example would be 
within the scope of the draft regulations.   
 

Stakeholders: 
Careful examination of what constitutes low and high 
hazards - Sch. A needs examining 

Committee: 
The high hazards issues are dealt with in revisions to 
section 7 and Schedule A. 

Stakeholders: 
Should fire be a reportable incident? 

Committee: 
A fire might be a reportable incident under other 
legislation and it might be under these regulations 
(for example if an accident causing serious bodily 
injury or a dangerous occurrence is involved). 

Stakeholders: 
There is a definite 'industrial' feel to these regulations 
that will make them onerous and difficult to apply in 
the context of an office environment typical of many 
government operations. While no one disputes the 
need for workplace safety in operational departments 
like the correctional facilities, the application of these 
very specific rules in office settings does not seem 
appropriate  

Committee: 
The regulations are intended to establish a basic legal 
requirement for OHS, and though not all 
requirements are applicable to all workplaces all the 
time, situations may arise where they become 
applicable.  An office setting is another type of work 
site and it also has hazards, be they from toxic 
substances, asbestos-containing materials, violence, 
harassment etc.  

Stakeholders: 
Quantification of costs should be done by SAC and not 
just by industry 

Committee: 
The Committee understood this comment as a 
concern over the potential costs of developing and 
implementing policies and programs to ensure 
compliance with the proposed regulations. 
 
The Safety Advisory Committee does not quantify 
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costs.  
 
Costs will depend on where the organization is in the 
safety spectrum. Quantification could not be done in a 
broad sense as each organization is at a different 
point in its safety development. Every organization 
would have to do analysis specific to the 
ƻǊƎŀƴƛȊŀǘƛƻƴΩǎ hI{ ǎǘŀǘǳǎ. 
 

Stakeholders: 
Apart from our concerns with the overall thrust of this 
regulatory project, we are also hearing from our 
members and representatives of other business 
associations about many of the costly, disruptive, 
changes proposed including those around notice 
provisions, reporting of dangerous occurrences, and 
personal protective equipment. 

Committee: 
The purpose of the consultation was to gain insight 
from stakeholders on the proposed revised draft 
regulations. The consultation was highly successful 
and resulted in strong contribution and participation. 
Significant revisions have been made to sections 7, 8-
9, 35-37 and Part 7 (PPE) to which this comment 
refers. 

Stakeholders: 
The draft regulations succeed to: 

¶ Integrate all existing Safety Act regulations 
into one single set of regulations. 

¶ Adopt an organizational structure similar to 
most western Canadian provinces 

¶ Recognize and facilitate the partnership 
between employers and workers for 
occupational health and safety at the work 
site. 

¶ Enhance the role for Joint Worksite Health 
and Safety Committees. 

¶ Have less intervention by the Chief Safety 
Officer, and safety officers, in non-serious 
matters that employers and workers can 
resolve. 

¶ Facilitate the use of Codes of Practice 
(Guidelines, Standards) and an on-going role 
for employers, workers, and other 
stakeholders in their development. [Provided 
input is based on science and safety and not 
on minority lobbying for a particular 
concession]  

¶ Have a greater role for preventive measures 
(e.g., hazard assessments, programs, plans, 
etc.). [This is the most valuable of the 
changes] 

¶ Update requirements for Personal Protective 
Equipment, including fall arrest systems. 
[Provided consistent with safety science and 
CSA standards] 

¶ Deal with harassment and violence at the 
work site. 

¶ Include new requirements for noise control 
and hearing conservation. (Provided based 

Committee: 
Committee notes these points. 
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on sound safety and health science) 

¶ Revise the Workplace Hazardous Materials 
Information System (WHMIS) to bring the 
NWT and NU into harmony with national 
legislation. 

¶ Provide for radiation safety, including 
protection of pregnant workers. 

¶ Bring provisions concerning asbestos up to 
the same standards as in western Canada. 

¶ New provisions concerning forestry and mill 
operations.  

¶ Establish additional protections for electrical 
workers, health care workers, and fire 
fighters. Ensure all provisions throughout the 
draft regulations are set up to facilitate 
enforcement to clearly identify non-criminal 
regulatory offences where they are 
contravened. 
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PART THREE 

Consultation Draft, Revised Draft and Comments and Analysis 

June 2010 September 2011 Comments and Analysis 

SAFETY ACT SAFETY ACT  

OCCUPATIONAL HEALTH AND SAFETY 
REGULATIONS 

OCCUPATIONAL HEALTH AND SAFETY 
REGULATIONS 

 

The Commissioner, on the recommendation of 
the Minister, under section 25 of the Safety Act 
and every enabling power, makes the 
Occupational Health and Safety Regulations. 

The Commissioner, on the recommendation of 
the Minister, under section 25 of the Safety Act 
and every enabling power, makes the 
Occupational Health and Safety Regulations. 

 

INTERPRETATION INTERPRETATION  

 1. In these regulations,  1. In these regulations, 
  "accident causing serious bodily injury" means an 

accident at a work site that 
(a) causes or may cause the death of a 

person, or 
(b) will require a person to be admitted 

to a hospital as an in-patient for a 
period of 24 hours or more; 

Committee:  The definition is added to section 1.  
This also has the effect of making sections 8 and 
9 more readable.  See comments at sections 8 
and 9 (applicable to "dangerous occurrences" 
too.) 

"air-purifying respirator" means a respirator that 
removes airborne contaminants from the air 
inhaled by a worker; 

"air-purifying respirator" means a respirator that 
removes airborne contaminants from the air 
inhaled by a worker; 

 

"approved" means 
(a) approved by an agency acceptable to 

the Chief Safety Officer for use under 
the conditions prescribed by the 
agency, or 

(b) approved conditionally or otherwise 
by a certificate of the Chief Safety 
Officer; 

"approved" means 
(a) approved by an agency acceptable 

to the Chief Safety Officer for use 
under the conditions specified by 
the agency, or 

(b) approved conditionally or otherwise 
by a certificate of the Chief Safety 
Officer; 

Stakeholders: 

¶ What agencies are acceptable?  

¶ If something complies with a relevant 
CSA standard it should not require 
approval of the CSO; otherwise you have 
to keep checking with the CSO before 
buying any item. Suggested revision: "(a) 
in compliance with the relevant CSA 
standard or approved by an agency 
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acceptable to the CSO for use under the 
conditions prescribed by the agency". 

 
Committee: The proposed definition allows the 
CSO to approve unique standards developed by 
an employer or industry.  This gives the CSO more 
flexibility than the suggested revision. 
 
The word "prescribed" has been replaced with 
"specified".  "Prescribed" suggests that the 
agency has regulation making powers, which is 
not correct. 

"atmosphere-supplying respirator" means a 
respirator that delivers clean breathing air to a 
worker from a compressor or a cylinder, an SCBA, 
whether closed or open circuit, or a combination 
of SCBA and supplied air; 

"atmosphere-supplying respirator" means a 
respirator that delivers clean breathing air to a 
worker from a compressor or a cylinder, an SCBA, 
whether closed or open circuit, or a combination 
of SCBA and supplied air; 

 

"borehole" means a mechanically drilled hole in 
the ground; 

"borehole" means a mechanically drilled hole in 
the ground; 

 

"building shaft" means a continuous vertical 
space substantially enclosed on all sides that 
extends for two or more floors, and includes an 
elevator shaft, a ventilation shaft, a stairwell and 
a service shaft; 

"building shaft" means a continuous vertical 
space substantially enclosed on all sides that 
extends for two or more floors, and includes an 
elevator shaft, a ventilation shaft, a stairwell and 
a service shaft; 

 

  StakeholdersΥ !ŘŘ ŘŜŦƛƴƛǘƛƻƴ ƻŦ ά/ƻƳƳƛǘǘŜŜέΦ 
 
Committee: Not necessary, as the term is defined 
in the Act, so the same definition applies in the 
regulations.  

"competent" means possessing knowledge, 
experience and training to perform a specific 
duty; 

"competent" means possessing knowledge, 
experience and training to perform a specific 
duty; 

Stakeholders:  

¶ 5ŜŦƛƴƛǘƛƻƴ ŘƛŦŦŜǊǎ ŦǊƻƳ ŜƳǇƭƻȅŜǊΩǎ 
internal definition: will need clarification 
in order to achieve compliance.   

¶ Does not include reference to the 
"supervisor certificate". 

¶ Suggest change in text to read: "... 
means possessing and demonstrating 
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ƪƴƻǿƭŜŘƎŜΦΦΦέ 

¶ If employer does not mean supervisor 
then who is responsible to ensure 
workers comply with regulations?  

 
Committee:  

¶ Provisions on supervisors and 
certificates have changed significantly; 
see sections 19 to 21. 

¶ ά5ŜƳƻƴǎǘǊŀǘƛƴƎέ ƛǎ ŎƻǾŜǊŜŘ ōȅ 
experience. Using "demonstrating 
experience and training" would make 
the construction more complicated than 
it needs to be. 

"competent worker", with respect to a particular 
task or duty, includes a worker who is being 
trained to perform that task or carry out that 
duty and who is under close and competent 
supervision during that training; 

"competent worker", with respect to a particular 
task or duty, includes a worker who is being 
trained to perform that task or carry out that 
duty and who is under close supervision during 
that training; 

Stakeholders:  

¶ Confusion between "supervisor" and 
"worker".  

¶ It would be expected that a competent 
worker would already be trained and 
possess the necessary skills, ability, 
knowledge, and as required, certification 
or education to perform the work.  

¶ The definition raises the question of 
criteria for competent supervision. 

¶ Confusion in the use of "competent", 
"competent worker" and "qualified". 

¶ Does the definition require direct 
supervision for new tasks until an 
acceptable level of competence is 
reached?   

¶ How can an owner or employer hire 
contractors to complete work it is not 
competent to perform itself? The 
employer/owner would not be in a 
position to supervise the work.   

¶ Concern raised as to how this relates to 
employer responsibility under s. 4.  
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¶ Does not include reference to the 
"supervisor certificate". 

 
Committee:  Possible confusion over the effect of 
section 24 caused by the placement of "and 
competent" before "supervision" in the definition 
of "competent worker".  Corrected. 

"conductor" includes a wire, cable or other metal 
component installed for the purpose of conveying 
electric current from one piece of equipment to 
another or to ground; 

"conductor" includes a wire, cable or other metal 
component installed for the purpose of 
conveying electric current from one piece of 
equipment to another or to ground; 

 

"confined space" means an enclosed or partially 
enclosed space that is not designed or intended 
for continuous human occupancy with a 
restricted means of entry or exit; 

"confined space" means an enclosed or partially 
enclosed space that is not designed or intended 
for continuous human occupancy with a 
restricted means of entry or exit; 

Stakeholders:  

¶ Is this "confined space" definition 
intended to be more restrictive than the 
previous definition?  The old definition 
had caveat for dangerous conditions or 
atmospheres.  New definition will 
increase the number of locations where 
this definition applies. 

¶ It would assist to have a definition of 
"continuous human occupancy". 

¶ Definition needs further explanation. 
 
Committee: "confined space" is defined in 
subsection 1(1) of the General Safety Regulations 
(GSRs) as: 

"confined space" means a bin, pipeline, 
pit, sewer, silo, tank, tunnel, utilities 
vault, vat, vessel or other enclosed or 
partially enclosed space having 
restricted access and egress and which, 
owing to its design, construction, 
location, atmosphere, the materials or 
substances in it or other conditions, is or 
may become immediately dangerous to 
the life or health of a worker required to 
enter it; 
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Part 18 (Confined Space Entry) of the proposed 
regulations, at section 283, differentiates 
ōŜǘǿŜŜƴ ƎŜƴŜǊŀƭ ŎƻƴŦƛƴŜŘ ǎǇŀŎŜǎ ŀƴŘ άƘŀȊŀǊŘƻǳǎ 
ŎƻƴŦƛƴŜŘ ǎǇŀŎŜǎέΦ  ¢ƘŜ ŎǳǊǊŜƴǘ ŘŜŦƛƴƛǘƛƻƴ ƛƴ ǘƘŜ 
D{wǎ ǊŜŀƭƭȅ ŘŜŦƛƴŜǎ ŀ άƘŀȊŀǊŘƻǳǎ ŎƻƴŦƛƴŜŘ ǎǇŀŎŜέΦ 
 
It is not necessary to define "continuous human 
occupancy", as the ordinary meaning of the 
words will be used by a court to interpret the 
definition.   

άŎƻƴƴŜŎǘƛƴƎ ƭƛƴƪŀƎŜέ ƳŜŀƴǎ ŀ ƭŀƴȅŀǊŘΣ ǎŀŦŜǘȅ 
hook, cable or connector inserted between a 
personal fall arrest system and the D-ring on a 
ǿƻǊƪŜǊΩǎ Ŧǳƭƭ-body harness; 

άŎƻƴƴŜŎǘƛƴƎ ƭƛƴƪŀƎŜέ ƳŜŀƴǎ ŀ ƭŀƴȅŀǊŘΣ ǎŀŦŜǘȅ 
hook, cable or connector inserted between a 
personal fall arrest system and the D-ring on a 
ǿƻǊƪŜǊΩǎ Ŧǳƭƭ-body harness; 

 

"construction" means an erection, alteration, 
renovation, repair, dismantlement, demolition, 
structural maintenance or painting of a structure, 
and includes 

(a) land clearing, earthmoving, grading, 
excavating, trenching, digging, 
boring, drilling, blasting and 
concreting, and 

(b) installation of any plant; 

"construction" means an erection, alteration, 
renovation, repair, dismantlement, demolition, 
structural maintenance or painting of a structure, 
and includes land clearing, earthmoving, grading, 
excavating, trenching, digging, boring, drilling, 
blasting and concreting. 

Stakeholders:  

¶ Suggest use of "any" over "an" in 
definition of construction  

¶ ά/ƻƴǎǘǊǳŎǘƛƻƴέ Ƴǳǎǘ ōŜ ŎƭŀǊƛŦƛŜŘΥ ǘƘŜ 
definition is so broad it encompasses 
everything many organisations do.  
Adding points from the current 
regulations would provide a better 
breakdown for interpretation.  

¶ Schedule A deems all construction High 
Hazard work. Are all types of 
construction listed in the definition 
considered to be high hazard? E.g., 
alterations and renovations such as 
hanging and painting of drywall? 

¶ Definitions not included in the draft 
need to be added, such as:  

1. Construction site 
2. Emergency Repair 
3. Owner 
4. Preventative Maintenance 
(building related) 
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Committee: Drafting conventions require use of 
ǘƘŜ ǎƛƴƎǳƭŀǊ ŦƻǊƳ ŀƴŘ άŀέ ƻǊ άŀƴέ ƛƴǎǘŜŀŘ ƻŦ 
άŀƴȅϦΦ 
 
The GSR definition ƻŦ άŎƻƴǎǘǊǳŎǘƛƻƴ ǎƛǘŜέ ƛƴŎƭǳŘŜǎ 
substantially what is included in the proposed 
ŘŜŦƛƴƛǘƛƻƴ ƻŦ άŎƻƴǎǘǊǳŎǘƛƻƴέΥ 

"construction site" means a work site 
where a building or structure is being 
erected, altered, repaired, wired, fitted 
with pipes, painted, dismantled or 
demolished, or a work site where land is 
being cleared, graded, excavated, 
trenched, drilled or blasted, or covered 
with tarmac or cement;  

 
The manner of use of Schedule A has changed 
along with the way in which high hazard is used 
in section 7 of the draft.  These provisions are 
now applicable only to first aid requirements.   
 
άhǿƴŜǊέ ƛǎ ƛƴŎƭǳŘŜŘ ƛƴ ǘƘŜ ŘŜŦƛƴƛǘƛƻƴ ƻŦ 
άŜƳǇƭƻȅŜǊέ ƛƴ ǘƘŜ !ŎǘΦ   
 
ά9ƳŜǊƎŜƴŎȅ ǊŜǇŀƛǊέ ŀƴŘ άǇǊŜǾŜƴǘŀǘƛǾŜ 
ƳŀƛƴǘŜƴŀƴŎŜέ ŀǊŜ ŎƻǾŜǊŜŘ ōȅ ǘƘŜ ǇǊƻǇƻǎŜŘ 
definition (renovations, structural maintenance, 
alterations etc.). 

"controlled product" means any product, material 
or substance specified by the regulations made 
under paragraph 15(1)(a) of the Hazardous 
Products Act (Canada) to be included in any of the 
classes listed in Schedule II of that Act; (produit 
contrôlé) 

"controlled product" means any product, 
material or substance specified by the 
regulations made under paragraph 15(1)(a) of the 
Hazardous Products Act (Canada) to be included 
in any of the classes listed in Schedule II of that 
Act; (produit contrôlé) 

 

"container" means a bag, barrel, bottle, box, can, 
cylinder, drum, storage tank or similar package or 

"container" means a bag, barrel, bottle, box, can, 
cylinder, drum, storage tank or similar package or 
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receptacle; receptacle; 

"contaminant" means chemical, biological or 
radiological material in a concentration that will 
likely endanger the health and safety of a worker 
if it is inhaled, ingested or absorbed; 

"contaminant" means chemical, biological or 
radiological material in a concentration that will 
likely endanger the health and safety of a worker 
if it is inhaled, ingested or absorbed; 

 

 "dangerous occurrence" means an occurrence 
that does not result in, but could have resulted 
in, an accident causing serious bodily injury, and 
includes 

(a) the structural failure or collapse of 
(i) a structure, scaffold, temporary 

falsework or concrete 
formwork, or 

(ii) an excavated shaft, tunnel, 
caisson, coffer dam, trench or 
excavation, 

(b) the failure of a crane or hoist or the 
overturning of a crane or powered 
mobile equipment, 

(c) the accidental contact of an 
energized electrical conductor, 

(d) the bursting of a grinding wheel, 
(e) the uncontrolled spill or escape of a 

toxic, corrosive or explosive 
substance, 

(f) the premature detonation or 
accidental detonation of explosives, 

(g) the failure of an elevated or 
suspended platform, or 

(h) the failure of an atmosphere-
supplying respirator; 

Committee:  The list of situations in the definition 
ƻŦ άŘŀƴƎŜǊƻǳǎ ƻŎŎǳǊǊŜƴŎŜέ άƛƴŎƭǳŘŜǎέ ǇŀǊŀƎǊŀǇƘǎ 
(a) to (h), but is not an all-encompassing list.  
Other situations ǘƘŀǘ ŎƻǳƭŘ ǊŜǎǳƭǘ ƛƴ ŀƴ άŀŎŎƛŘŜƴǘ 
ŎŀǳǎƛƴƎ ǎŜǊƛƻǳǎ ōƻŘƛƭȅ ƛƴƧǳǊȅέ ŀǊŜ ƴƻǘ excluded by 
the definition.  
 
This definition is incorporated from section 9 of 
the consultation draft. 

"dBA" means the sound pressure level in decibels 
measured on the A scale of a sound level meter; 

"dBA" means the sound pressure level in decibels 
measured on the A scale of a sound level meter; 

 

"designated signaller" means a worker 
designated pursuant to paragraph 147(1)(a) to 
give signals; 

"designated signaller" means a worker 
designated pursuant to paragraph 147(1)(a) to 
give signals; 

 

 "emergency medical technician" or "EMT" means Committee:  This definition is reworked and 
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a person who 
(a) holds at least a valid Level 2 

qualification,  
(b) has completed an approved course 

of emergency medical technologist 
training,  

(c) possesses an approved amount of 
experience as an emergency 
medical technician, and 

(d) is licensed by an approved agency; 

moved from Part 5 to section 1 so as to achieve a 
global effect.  This has a rippling effect 
throughout the draft and in some cases cross-
references are eliminated.  The most significant 
effects are in Part 5  and its associated schedules.   

"employer" does not include a supervisor or self-
employed person; 

Removed. Stakeholders:  

¶ If employer does not mean supervisor 
then who is responsible to ensure 
workers comply with regulations?  

¶ What is the reasoning behind the 
employer not including a supervisor? 
Throughout the regulations there are 
distinctions between the role of the 
supervisor and the employer. In many of 
our environments the supervisor is the 
most appropriate person to deal with 
occupational health and safety issues, 
especially in remote communities where 
the next level supervisor is not in the 
community or region. 

¶ The "employer" definition, when read 
with the "supervisor" and "worker" 
definitions, suggests that the "employer" 
for the Public Service is the Minister 
responsible for the public service: all 
others including deputy heads and 
Ministers responsible [for agencies 
ǿƻǳƭŘ ōŜ άǎǳǇŜǊǾƛǎƻǊǎέ ŀƴŘ ǎƻ ŜȄŎƭǳŘŜŘ 
from the definition]. 

¶ The exclusion of supervisors creates a 
loophole in that if an employer is a 
supervisor then nothing in the 
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regulations applies to them.   

¶ How or do the definitions of "employer" 
and "worker" in these regulations 
correspond to the definitions under the 
Workers Compensation Act? The 
different definitions may generate 
confusion and inconsistency. 

¶ This is an exclusion, not a definition. 
 
Committee:  "Employer" is defined in s. 1 of the 
Safety Act: 

"employer" means every partnership, 
group of persons, corporation, owner, 
agent, principal contractor, 
subcontractor, manager or other 
authorized person having charge of an 
establishment in which one or more 
workers are engaged in work;  

 
That definition, like all definitions in the Act, 
carries through into regulations made under the 
Act (see: section 15 of the Interpretation Act, 
R.S.N.W.T. 1988, c.I-8).  [section 16 in Nunavut] 
 
The definition is removed given the changes to 
"supervisor" elsewhere.  The definitions of 
"employer" and "worker" in the Workers 
Compensation Act have no relevance to how 
those terms are defined in the Safety Act. 

"equipment" means any mechanical or non-
mechanical article or device, and includes any 
machine, tool, appliance, apparatus, implement, 
service or utility, but does not include the 
personal property owned by an individual unless 
that property is used in the carrying on of an 
occupation; 

"equipment" means any mechanical or non-
mechanical article or device, and includes any 
machine, tool, appliance, apparatus, implement, 
service or utility, but does not include the 
personal property owned by an individual unless 
that property is used in the carrying on of any 
work; 

 

"escape respirator" means an atmosphere- "escape respirator" means an atmosphere-  
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supplying respirator or an air-purifying respirator 
that is designed to be used by a worker for 
escape purposes only; 

supplying respirator or an air-purifying respirator 
that is designed to be used by a worker for 
escape purposes only; 

"excavated shaft" means a passage dug out into 
the ground, the longest dimension of which 
exceeds 1.5 m and of which the ŀŎǳǘŜ ŀƴƎƭŜ 
ōŜǘǿŜŜƴ ǘƘŜ ŀȄƛǎ ƻŦ ǘƘŜ ƭƻƴƎŜǎǘ ŘƛƳŜƴǎƛƻƴ ŀƴŘ 
ǘƘŜ ǾŜǊǘƛŎŀƭ ƛǎ ƭŜǎǎ ǘƘŀƴ прɘΤ 

"excavated shaft" means a passage dug out into 
the ground, the longest dimension of which 
exceeds 1.5 m and of which the acute angle 
between the axis of the longest dimension and 

 

 

"excavation" means any dug-out area of ground 
other than a trench, tunnel or excavated shaft; 

"excavation" means any dug-out area of ground 
other than a trench, tunnel or excavated shaft; 

 

"first aid" means immediate assistance given in 
case of injury until medical aid has been 
obtained; 

"first aid" means immediate assistance given in 
case of injury until medical aid has been 
obtained; 

 

 "first aid attendant" means a holder of a valid 
(a) first aid qualification,  
(b) licence or approval as an emergency 

medical technician, or 
(c) licence, certificate or other 

qualification that, in the opinion of 
the Chief Safety Officer, is 
equivalent to or superior to a 
qualification set out in paragraphs 
(a) to (b); 

Committee:  This definition is reworked and 
moved from Part 5 to section 1 so as to achieve a 
global effect.  This has a rippling effect 
throughout the draft and in some cases cross-
references are eliminated.  The most significant 
effects are in Part 5  and its associated schedules.   
 

 "first aid qualification" means a qualification in 
first aid issued by an approved agency to a 
person who has followed a course of instruction 
set out in 

(a) Schedule D for a Level 1 
qualification, or 

(b) Schedule E for a Level 2 
qualification; 

Committee:  This definition is reworked and 
moved from Part 5 to section 1 so as to achieve a 
global effect.  This has a rippling effect 
throughout the draft and in some cases cross-
references are eliminated.  The most significant 
effects are in Part 5  and its associated schedules.   

άŦƻǊƪƭƛŦǘέ ƳŜŀƴǎ ŀ ǎŜƭŦ-propelled machine that has 
a power operated upright, angled or telescoping 
lifting device that can raise and lower a load for 
the purpose of transporting or stacking; 

άŦƻǊƪƭƛŦǘέ ƳŜŀƴǎ ŀ ǎŜƭŦ-propelled machine that 
has a power operated upright, angled or 
telescoping lifting device that can raise and lower 
a load for the purpose of transporting or 
stacking; 

 

"full-body harness" means a safety device that is "full-body harness" means a safety device that is Stakeholders:  "full-body harness"  This will 
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capable of suspending a worker without causing 
the worker to bend at the waist, and consists of 
ǎǘǊŀǇǎ ǘƘŀǘ Ǉŀǎǎ ƻǾŜǊ ǘƘŜ ǿƻǊƪŜǊΩǎ ǎƘƻǳƭŘŜǊǎ ŀƴŘ 
ŀǊƻǳƴŘ ǘƘŜ ǿƻǊƪŜǊΩǎ ƭŜƎǎΣ ŀƴ ǳǇǇŜǊ ŘƻǊǎŀƭ 
suspension assembly and all integral hardware; 

capable of suspending a worker without causing 
the worker to bend at the waist, and consists of 
ǎǘǊŀǇǎ ǘƘŀǘ Ǉŀǎǎ ƻǾŜǊ ǘƘŜ ǿƻǊƪŜǊΩǎ ǎƘƻǳƭŘŜǊǎ ŀƴŘ 
ŀǊƻǳƴŘ ǘƘŜ ǿƻǊƪŜǊΩǎ ƭŜƎǎΣ ŀƴ ǳǇǇŜǊ ŘƻǊǎŀƭ 
suspension assembly and all integral hardware; 

require all linemen to wear a full body harness, as 
only this definition is acceptable, unlike present 
regulations where harnesses are dependent on 
the task, risk and environment. 
 
Committee: In the current regulations "body 
harness" is used but is not a defined term.  In s. 
58 an employer is required to ensure that a body 
harness complies with CAN/CSA-Z259.10-M90.   
 
The proposed definition does not require 
anything to be done: a requirement to wear a 
full-body harness is set out in ss. 117(2)(b), 
140(3), 204(4), 205(2)(c), 223(2)(e) and 
291(5)(a)(i) and (b).  However, these are not the 
only times when such PPE may be required.  
General provisions of the Act and regulations 
concerning hazard assessment and safe work 
practices always apply, and may indicate that 
such equipment is needed in other situations as 
well.  

"hand tool" means hand-held equipment that 
depends on the energy of the worker for its direct 
effect and it does not have a pneumatic, 
hydraulic, electrical or chemical energy source for 
its operation; 

"hand tool" means hand-held equipment that 
depends on the energy of the worker for its 
direct effect and it does not have a pneumatic, 
hydraulic, electrical or chemical energy source for 
its operation; 

 

"harmful" means known to cause harm or injury; "harmful" means known to cause harm or injury;  

άƘŀȊŀǊŘƻǳǎέ ƳŜŀƴǎ ƭƛƪŜƭȅ ǘƻ ŎŀǳǎŜ ƘŀǊƳ ƻǊ ƛƴƧǳǊȅ 
in certain circumstances; 

άƘŀȊŀǊŘƻǳǎέ ƳŜŀƴǎ ƭƛƪŜƭȅ ǘƻ ŎŀǳǎŜ ƘŀǊƳ ƻǊ ƛƴƧǳǊȅ 
in certain circumstances; 

 

 "hazardous substance" means a controlled 
product or any other product, material or 
substance that is hazardous; 

 

"HEPA filter" means a high-efficiency particulate 
aerosol filter that is at least 99.97% efficient in 
ŎƻƭƭŜŎǘƛƴƎ ŀ лΦо ˃Ƴ ŀŜǊƻǎƻƭΤ 

"HEPA filter" means a high-efficiency particulate 
aerosol filter that is at least 99.97% efficient in 
ŎƻƭƭŜŎǘƛƴƎ ŀ лΦо ˃Ƴ ŀŜǊƻǎƻƭΤ 

 

"high hazard work" means work activity 
described in Schedule A; 

"high hazard work" means work activity 
described in Schedule A; 

Stakeholders: -"high hazard work"  This does not 
negate the need to conduct a work site hazard 
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analysis for other jobs not identified as high 
hazard in the table, and can lead to oversight by 
workers doing less then high hazard work. 
 
Committee:  Agree: the hazard recognition 
program is embedded in s. 28(1)(b) of the 
regulations, as part of the overall OHS Program 
for a work site, and applies all work, not just to 
άƘƛƎƘ ƘŀȊŀǊŘ ǿƻǊƪέΦ  
 
! ƴǳƳōŜǊ ƻŦ ŎƻƴŎŜǊƴǎ ǿŜǊŜ ǊŀƛǎŜŘ ƻǾŜǊ ǘƘŜ άƘƛƎƘ 
ƘŀȊŀǊŘ ǿƻǊƪέ definition in connection with 
notification requirements under subsection 7(2) 
of the draft regulations.  The definition is sound, 
but other concerns are valid, and are dealt with 
under section 7.  

"highway" means a highway as defined in the 
Motor Vehicles Act; 

"highway" means a highway as defined in the 
Motor Vehicles Act; 

Stakeholders:  "highway"  This legislation needs 
to reference NT regulations or Acts.  
 
Committee:  -The definition does reference the 
NT/NU Motor Vehicles Act.  It is not necessary to 
include a full citation (e.g., R.S.N.W.T. 1984, c. XX) 
when referencing a territorial Act in another 
territorial Act or regulation. 

"hoist" means a machine that consists of a raising 
and lowering mechanism; 

"hoist" means a machine that consists of a raising 
and lowering mechanism; 

 

"injury" includes any disease and any impairment 
of the physical or mental condition of a person; 

"injury" includes any disease and any impairment 
of the physical or mental condition of a person; 

Stakeholders: -some concern that the definition 
of "injury" is very wide, and may increase 
compensation claims under the ²ƻǊƪŜǊǎΩ 
Compensation Act.  It is not defined in the current 
regulations.   
 
Committee: -The Safety Act is generally 
independent of the ²ƻǊƪŜǊǎΩ Compensation Act, 
with a few exceptions.  The Safety Act is not 
concerned with compensation but with OHS.  The 
confusion is a common one.  Where a worker has 
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ŀƴ άƛƴƧǳǊȅέ ŀǘ ŀ ǿƻǊƪ ǎƛǘŜΣ ǘƘŜ ƳŀǘǘŜǊ ƛǎ ǎǘƛƭƭ ŀƴ 
OHS matter regardless of any compensation 
issues. 

"instruct" means to give information and 
direction to a worker with respect to a particular 
subject-matter; 

"instruct" means to give information and 
direction to a worker with respect to a particular 
subject-matter; 

 

 "isolated work site"  means a work site 
(a) ǘƘŀǘ ƛǎ ƳƻǊŜ ǘƘŀƴ н ƘƻǳǊǎΩ ǘǊŀǾŜƭ 

time from a hospital or medical 
facility under normal travel 
conditions using available means of 
surface transportation, or 

(b) for which transport by aircraft is the 
normal mode of transport; 

Committee:  This definition is reworked and 
moved from Part 5 to section 1 so as to achieve a 
global effect.  This has a rippling effect 
throughout the draft and in some cases cross-
references are eliminated.  The most significant 
effects are in Part 5  and its associated schedules.   

 "Level 1 qualification" means a certificate or 
certificates that 

(a) are issued by an agency, as defined 
in section 61, with respect to the 
successful completion of a first aid 
training course and a 
cardiopulmonary resuscitation 
training course that meet the 
minimum requirements for course 
duration and content set out in 
Schedule D, and 

(b) qualify the holder to perform the 
services set out in Schedule D.1; 

Committee:  This definition is reworked and 
moved from Part 5 to section 1 so as to achieve a 
global effect.  This has a rippling effect 
throughout the draft and in some cases cross-
references are eliminated.  The most significant 
effects are in Part 5  and its associated schedules.   

 "Level 2 qualification" means a certificate or 
certificates that 

(a) are issued by an agency, as defined 
in section 61, with respect to the 
successful completion of a first aid 
training course and a 
cardiopulmonary resuscitation 
training course that meet the 
minimum requirements for course 
duration and content set out in 

Committee:  This definition is reworked and 
moved from Part 5 to section 1 so as to achieve a 
global effect.  This has a rippling effect 
throughout the draft and in some cases cross-
references are eliminated.  The most significant 
effects are in Part 5  and its associated schedules.   
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Schedule E, and 
(b) qualify the holder to perform the 

services set out in Schedule E.1; 

άƭƛŦŜƭƛƴŜέ ƳŜŀƴǎ ŀ ƭŜƴƎǘƘ ƻŦ ǊƻǇŜ ƻǊ ǎǘǊŀǇ ǘƘŀǘ ƛǎ 
attached to a safe point of anchorage at one end 
or, in the case of a horizontal lifeline, at both 
ends to provide support and a guide for a 
personal fall arrest system or personnel lowering 
device; 

άƭƛŦŜƭƛƴŜέ ƳŜŀƴǎ ŀ ƭŜƴƎǘƘ ƻŦ ǊƻǇŜ ƻǊ ǎǘǊŀǇ ǘƘŀǘ ƛǎ 
attached to a safe point of anchorage at one end 
or, in the case of a horizontal lifeline, at both 
ends to provide support and a guide for a 
personal fall arrest system or personnel lowering 
device; 

 

"locked out" means to have isolated all energy 
sources from equipment, to have dissipated any 
residual energy in a system and to have secured 
the isolation by a device that is operated by a key 
or other process; 

"locked out" means to have isolated all energy 
sources from equipment, to have dissipated any 
residual energy in a system and to have secured 
the isolation by a device that is operated by a key 
or other process; 

Stakeholders: This is a much higher standard than 
the previous one - is it realistic given the breadth 
of people and equipment across the North? 
 
Committee: The new definition differs from the 
old one.  The current definition in section 1 of the 
GSRs is more preoccupied with the physical 
locking out of controls; 

"locked out" means a condition that prevents 
movement of control devices to the 
"operating" or "on" position; 
 

It does not concern energy or the dissipation of 
stored energy or the securing of the key for 
removal of the lock.  Consider an electronic 
device that remains energized once the power is 
switched off.  The definition is rooted in physics, 
and does not impose an obligation one way or 
another.  Current definition may confuse some 
form of guard or safeguard with locking out.  See 
section 157 for further discussion. 

άƭƻǿ-ƘŀȊŀǊŘ ǿƻǊƪέ ƳŜŀƴǎ ǿƻǊƪ ƻŦ ŀƴ 
administrative, professional or clerical nature 
that does not require substantial physical 
exertion or exposure to potentially hazardous 
conditions, work processes or substances; 

άƭƻǿ ƘŀȊŀǊŘ ǿƻǊƪέ ƳŜŀƴǎ ǿƻǊƪ ƻŦ ŀƴ 
administrative, professional or clerical nature 
that does not require substantial physical 
exertion or exposure to potentially hazardous 
conditions, work processes or substances;  

 

"machine" means any instrument employed to 
produce, modify or transmit force; 

"machine" means any combination of mechanical 
parts that transmits from one part to another or 

Committee:  modified to include motion and 
energy.  See: comments at section 446.  Limiting 
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otherwise modifies force, motion or energy; to "transmission of force" is too constraining. 

"maintained" means kept in an efficient and safe 
functioning condition by a system of regular 
examination, testing and servicing or repair; 

"maintained" means kept in an efficient and safe 
functioning condition by a system of regular 
examination, testing and servicing or repair; 

 

ϦƳŀƴǳŦŀŎǘǳǊŜǊΩǎ ǎǇŜŎƛŦƛŎŀǘƛƻƴǎϦ ƳŜŀƴǎ 
(a) the written specifications, 

instructions or recommendations 
provided by the manufacturer of 
equipment or supplies that describe 
how the equipment or supplies are 
to be constructed, erected, installed, 
assembled, examined, inspected, 
started, operated, used, handled, 
stored, stopped, calibrated, 
adjusted, maintained, repaired or 
dismantled, or 

(b) an instruction, maintenance and 
operating manual, including any 
diagrams, for equipment or supplies; 

ϦƳŀƴǳŦŀŎǘǳǊŜǊΩǎ ǎǇŜŎƛŦƛŎŀǘƛƻƴǎϦ ƳŜŀƴǎ 
(a) the written specifications, 

instructions or recommendations 
provided by the manufacturer of 
equipment or supplies that describe 
how the equipment or supplies are 
to be constructed, erected, 
installed, assembled, examined, 
inspected, started, operated, used, 
handled, stored, stopped, 
calibrated, adjusted, maintained, 
repaired or dismantled, or 

(b) an instruction, maintenance and 
operating manual, including any 
diagrams, for equipment or 
supplies; 

 

 άƳŜŘƛŎŀƭ ǇǊƻŦŜǎǎƛƻƴŀƭέ ƳŜŀƴǎ ŀ ǇŜǊǎƻƴ ǿƘƻ 
practises any of the healing arts pursuant to an 
enactment;  

Committee:  This definition replaces that of 
"physician".  The revision present in item 8 of 
Volume 1 at page 47 is: 

"medical practitioner" means a medical 
practitioner as defined in section 1 of the 
Medical Profession Act; 
 

That proposed definition, on subsequent review, 
still does not achieve what was intended.  It is 
reworked as "medical professional" as revised.  
"Medical professional" is a broader class of 
persons,  including physicians and nurses.  This is 
reasonable given the limited availability of 
physicians in the North. 

"occupational health and safety representative" 
means the occupational health and safety 
representative designated under section 46; 

Moved to "representative". Committee:  "Occupational health and safety 
representative" is simplified to "representative". 
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άǇŜǊǎƻƴŀƭ Ŧŀƭƭ ŀǊǊŜǎǘ ǎȅǎǘŜƳέ ƳŜŀƴǎ ǇŜǊǎƻƴŀƭ 
protective equipment that provides a means of 
safely arresting the fall of a worker and that, 
subsequent to the arrest of the fall, does not by 
itself permit the further release or lowering of the 
worker; 

άǇŜǊǎƻƴŀƭ Ŧŀƭƭ ŀǊǊŜǎǘ ǎȅǎǘŜƳέ ƳŜŀƴǎ ǇŜǊǎƻƴŀƭ 
protective equipment that provides a means of 
safely arresting the fall of a worker and that, 
subsequent to the arrest of the fall, does not by 
itself permit the further release or lowering of 
the worker; 

Stakeholders: "personal fall arrest system"  
Needs to be approved system:  insert the word 
ϦŀǇǇǊƻǾŜŘϦ ōŜŦƻǊŜ ǘƘŜ ǿƻǊŘ άǇŜǊǎƻƴŀƭέΣ ƘŜǊŜ ŀƴŘ 
elsewhere.  
 
Committee:  A "personal fall arrest system" is 
defined as a type of PPE.  Part 7 and section 111 
apply, and under s. 111(1) an employer must 
ŜƴǎǳǊŜ ǘƘŀǘ ǘƘƛǎ ǘȅǇŜ ƻŦ tt9 ƛǎ άŀǇǇǊƻǾŜŘέ ŀƴŘ 
maintained.  The proposed change, put in a 
definition, would not properly identify who has 
the obligation to ensure that only approved 
equipment is used. 
 
ά!ǇǇǊƻǾŜŘέ ƛǎ ŀ ŘŜŦƛƴŜŘ ǘŜǊƳΣ ƳŜŀƴƛƴƎ ŜƛǘƘŜǊ 
approved by the CSO or by an agency acceptable 
to the CSO.  

"personal protective equipment" means any 
clothing, device or other article that is intended 
to be worn or used by a worker to prevent injury 
or to facilitate rescue; 

"personal protective equipment" means any 
clothing, device or other article that is intended 
to be worn or used by a worker to prevent injury 
or to facilitate rescue; 

 

"personnel lowering device" means a device that 
provides a means of lowering a worker from a 
height at a controlled rate of descent; 

"personnel lowering device" means a device that 
provides a means of lowering a worker from a 
height at a controlled rate of descent; 

 

"physician" means a physician as defined in 
subsection 1(1) of the ²ƻǊƪŜǊǎΩ /ƻƳǇŜƴǎŀǘƛƻƴ 
Act; 

Removed Stakeholders:  

¶ Where terms are defined in more than 
one piece of legislation, it is preferable 
to refer to the "home" legislation (in this 
case, the Medical Care Act) for a 
definition of physician. 

¶ Should "physician" be used or "medical 
professional"?   

 
Committee:   

¶ Definition removed and replaced by 
άƳŜŘƛŎŀƭ ǇǊƻŦŜǎǎƛƻƴŀƭέΦ 

¶ The revision present in item 8 of Volume 
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1 at page 47 is: 
"medical practitioner" means a 
medical practitioner as defined in 
section 1 of the Medical Profession 
Act; 

That proposed definition, on subsequent 
review, still does not achieve what was 
intended.  It is reworked as "medical 
professional" as revised.  "Medical 
professional" is a broader class of 
persons,  including physicians and 
nurses.  This is reasonable given the 
limited availability of physicians in the 
North. 

"plant" includes any premises, site, land, water, 
structure, fixture or equipment employed or used 
in the carrying on of an occupation; 

Removed Committee:  changes all instances of plant to 
"work site" where appropriate. 

"powered mobile equipment" means a self-
propelled machine or a combination of machines, 
including a prime mover, that is designed to 
manipulate or move materials or to provide a 
work platform for workers; 

"powered mobile equipment" means a self-
propelled machine or a combination of machines, 
including a prime mover, that is designed to 
manipulate or move materials or to provide a 
work platform for workers; 

Stakeholders: PME is addressed in Part 11.  
"Vehicle" is not defined in Part 11.  The definition 
of PME in s. 1 does not mention the word 
"vehicle" but rather "machine".  Therefore the 
way the definitions are set up, PME might not 
necessarily be a vehicle since not every item of 
equipment is a vehicle.   
 
CommitteeΥ  ¢ƘŜ ŘŜŦƛƴƛǘƛƻƴ ƻŦ άǾŜƘƛŎƭŜέΣ ōŜƭƻǿΣ 
specifically includes a unit of PME as a vehicle, so 
it does not need to be specified in this definition.   

"principal contractor" means a person who signs 
an agreement to undertake a project for an 
owner, and may include an owner who 
undertakes all or part of a project themselves or 
by one or more employers; 

Removed Stakeholders: -"principal contractor"  This 
definition may conflict with section 4. 
 
Committee: Removed.  Note that a "principal 
contractor" is a type of employer;  see s. 1 of the 
Act under the definition of "employer". 

"professional engineer" means a professional 
engineer as defined in subsection 1(1) of the 
Engineering and Geoscience Professions Act; 

"professional engineer" means a professional 
engineer as defined in subsection 1(1) of the 
Engineering and Geoscience Professions Act; 

StakeholdersΥ  !ŘŘ ϦǉǳŀƭƛŦƛŜŘέ ǘƻ ǘƘŜ ŘŜŦƛƴƛǘƛƻƴ ƻŦ 
"professional engineer". 
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CommitteeΥ  bƻǘ ƴŜŎŜǎǎŀǊȅΥ άǉǳŀƭƛŦƛŎŀǘƛƻƴέ ƛǎ 
iƴƘŜǊŜƴǘ ƛƴ ǘƘŜ άǇǊƻŦŜǎǎƛƻƴŀƭέ ŘŜǎƛƎƴŀǘƛƻƴΦ 

"qualified" means possessing a recognized 
degree, a recognized certificate or recognized 
professional standing and demonstrating, by 
knowledge, training and experience, an ability to 
deal with problems related to a particular 
subject-matter, work or project; 

"qualified" means possessing a recognized 
degree, a recognized certificate or recognized 
professional standing and demonstrating, by 
knowledge, training and experience, an ability to 
deal with problems related to a particular 
subject-matter, work or project; 

Stakeholders:  

¶ Re: "qualified"  implies a worker is 
unqualified without a degree, certificate 
or professional standing. This appears 
too narrow and inappropriate for 
realities in the North. 

¶ In various sections of the proposed 
regulations the following terms are 
used: 

o Properly qualified 
o Competent and qualified 
o Duly qualified 
o Qualified 

¶ Consistency of language is important, 
are all qualifiers necessary and to do 
they each have different meaning? We 
need this clarified. 

 
Committee: Consider definitions of "competent", 
"competent worker" and "qualified": 

"competent" means possessing knowledge, 
experience and training to perform a specific 
duty; 
 
"competent worker", with respect to a 
particular task or duty, includes a worker 
who is being trained to perform that task or 
carry out that duty and who is under close 
supervision during that training; 
 
"qualified" means possessing a recognized 
degree, a recognized certificate or 
recognized professional standing and 
demonstrating, by knowledge, training and 
experience, an ability to deal with problems 
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related to a particular subject-matter, work 
or project; 

 
"Competent" and "qualified" are related, with 
"qualified" being a subset of "competent".  Any 
person who is qualified must be competent, 
because the act of demonstrating ability indicates 
possession of the required knowledge, training 
and experience.  All work should be done by 
άŎƻƳǇŜǘŜƴǘέ ǿƻǊƪŜǊǎΤ ƻƴƭȅ ǎƻƳŜ ǿƻǊƪ ƴŜŜŘǎ ǘƻ 
ōŜ ŘƻƴŜ ōȅ άǉǳŀƭƛŦƛŜŘέ ǿƻǊƪŜǊǎΣ ǿƘƻ ŀǊŜ 
specialists in a particular field. 
 
The qualifiers "duly", "properly" or "competent 
and qualified" are problematic.  "Competent and 
qualified" is redundant in that a person who is 
qualified is by definition competent (in that field).  
ά5ǳƭȅέ ŀƴŘ άǇǊƻǇŜǊƭȅέ ŀƭǎƻ Ŏonflict with the 
definition of "qualified": one is either qualified or 
not.  These are removed in the revision. 

 "representative" means the occupational health 
and safety representative designated under 
section 46; 

CommitteeΥ  bŜǿΣ ōǳǘ ǿŀǎ άoccupational health 
ŀƴŘ ǎŀŦŜǘȅ ǊŜǇǊŜǎŜƴǘŀǘƛǾŜέΦ 

"respiratory protective device" means a device 
that is designed to protect a wearer from inhaling 
a hazardous atmosphere, and includes an 
atmosphere-supplying respirator, an air-purifying 
respirator and an escape respirator; 

"respiratory protective device" means a device 
that is designed to protect a wearer from inhaling 
a hazardous atmosphere, and includes an 
atmosphere-supplying respirator, an air-purifying 
respirator and an escape respirator; 

 

"safeguard" means a guard, shield, wire mesh, 
guardrail, gate, barrier, safety net, handrail or 
other similar equipment that is designed to 
protect the safety of workers, but does not 
include personal protective equipment; 

"safeguard" means a guard, shield, wire mesh, 
guardrail, gate, barrier, safety net, handrail or 
other similar equipment that is designed to 
protect the safety of workers, but does not 
include personal protective equipment; 

 

"SCBA" means self-contained breathing 
apparatus; 

"SCBA" means self-contained breathing 
apparatus; 

 

ϦǎǇŜŎƛŦƛŎŀǘƛƻƴǎϦ ƻǘƘŜǊ ǘƘŀƴ ƳŀƴǳŦŀŎǘǳǊŜǊΩǎ 
specifications, includes written or printed 

"specifications" other than manufacturer's 
specifications, includes written or printed 
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instructions, procedures, drawings or other 
documents of a professional engineer or 
employer relating to equipment, supplies, a work 
process or an operation; 

instructions, procedures, drawings or other 
documents of a professional engineer or 
employer relating to equipment, supplies, a work 
process or an operation; 

"supervisor" means an individual who is 
authorized by an employer to oversee or direct 
workers and includes a diving supervisor; 

"supervisor" means an individual who is 
authorized by an employer to oversee or direct 
workers; 

Stakeholders:   

¶ This will also apply to project monitors 
and lead hands as they influence or 
direct other employees or contractors to 
a certain degree. Section 20 means that 
all of these monitors and lead hands will 
need to be certified under the proposed 
regulations. All electrical maintenance & 
construction works are considered high 
hazard under these regulations. 

¶ Lƴ ǘƘŜ ŘŜŦƛƴƛǘƛƻƴ ƻŦ άŜƳǇƭƻȅŜǊέΣ ŀ 
supervisor is identified as not being an 
employer. This appears to be an 
inappropriate distinction for this 
legislation. 

¶ Given other comments, is the supervisor 
certificate something that should 
remain?   

¶ Is it necessary to mention a diving 
supervisor?   

 
Committee: See comments on supervisors and 
certificates at sections 19 to 21.  The defining of 
άŜƳǇƭƻȅŜǊέ ƛǎ ǊŜƳƻǾŜŘ ǎƻ ǘƘŜ ǎŜŎƻƴŘ ōǳƭlet is 
ŀŘŘǊŜǎǎŜŘΦ wŜŦŜǊŜƴŎŜ ǘƻ άŀ ŘƛǾƛƴƎ ǎǳǇŜǊǾƛǎƻǊϦ ƛǎ 
not necessary and is removed from the 
definition. 

"train" means to give information and 
explanation to a worker with respect to a 
particular subject-matter and require a practical 
demonstration that the worker has acquired 
knowledge or skill related to the subject-matter; 

"train" means to give information and 
explanation to a worker with respect to a 
particular subject-matter and require a practical 
demonstration that the worker has acquired 
knowledge or skill related to the subject-matter; 

Stakeholders:  It must be made clear that training 
does not imply that the trainer is a supervisor or 
is supervising the trainee. Otherwise, trainers will 
also need to be certified as supervisors. This 
would conflict with the definition of "supervisor."  
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Committee:  The training described under 
subsection 24(1) is limited to OHS matters at a 
particular worksite.   There is no authority under 
the Safety Act, and no intent under the proposed 
regulations, to regulate any other aspect of 
professional, trades or occupational training.  See 
section 24 comments. 

"trench" means an elongated dug-out area of 
land where its depth exceeds its width at the 
bottom; 

"trench" means an elongated dug-out area of 
land where its depth exceeds its width at the 
bottom; 

 

"tunnel" means an underground passage that has 
an incline of not more than 45º from the 
horizontal; 

"tunnel" means an underground passage that has 
an incline of not more than 45º from the 
horizontal; 

 

άǾŜƘƛŎƭŜέ ƳŜŀƴǎ ŀ ƳŀŎƘƛƴŜ ƛƴΣ ƻƴ ƻǊ ōȅ ǿƘƛŎƘ ŀ 
person or thing may be transported and includes  

(a) a motor vehicle as defined in section 1 of 
the Motor Vehicles Act, 

(b) an all-terrain vehicle as defined in 
subsection 1(1) of the All-terrain 
Vehicles Act, 

(c) a unit of powered mobile equipment, 
and 

(d) a firefighting vehicle as defined in 
section 478; 

άǾŜƘƛŎƭŜέ ƳŜŀƴǎ ŀ ƳŀŎƘƛƴŜ ƛƴΣ ƻƴ ƻǊ ōȅ ǿƘƛŎƘ ŀ 
person or thing may be transported and includes 
a unit of powered mobile equipment; 

Stakeholders: Is this not defined under powered 
mobile equipment? Are all vehicles also powered 
mobile equipment, but all powered mobile 
equipment are not motor vehicles? 
 
Committee:  PME is addressed in Part 11.  
"Vehicle" is not defined in Part 11.  The definition 
of PME, above, does not use the word "vehicle" 
but rather "machine".  PME as defined by itself 
ǿƻǳƭŘ ƴƻǘ ƴŜŎŜǎǎŀǊƛƭȅ ōŜ ŀ άǾŜƘƛŎƭŜέΣ ǎƛƴŎŜ ƴƻǘ 
every machine or item of equipment is a vehicle.  
This definition makes it clear that in these 
regulations "vehicle" includes a unit of PME.   
 
On review, it is not necessary to include 
paragraphs (a), (b) and (d) in the definition, so 
they are struck out.  Para (c) is necessary.   
 
Stakeholders:  Revisiting smoking: Is a vehicle an 
enclosed work site?  And does section 88 apply? 
 
Committee:  There is no definition of "enclosed 
work site" in the draft regulations, so the 
ordinary meaning of "enclosed" applies.  A cab 
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could be an enclosed work site, but an open cab 
is probably not enclosed.  Section 88 is the 
embodiment of the current Environmental 
Tobacco Worksite Smoke Regulations;  it will 
apply in the same way as those regulations.   

"work" and "at work" means 
(a) the time during which a worker is 

engaged in work for an employer, or 
(b) the time that a self-employed 

person devotes to work as a self-
employed person; 

"work" and "at work" means 
(a) the time during which a worker is 

engaged in work for an employer, or 
(b) the time that a self-employed 

person devotes to work as a self-
employed person; 

Stakeholders:  This conflicts with previous 
practice, as a worker travelling to work has been 
granted benefits by WSCC, even though the 
person had not arrived at work [when the 
incident giving rise to a claim occurred]. 
 
Committee:  These regulations do not address 
ǿƻǊƪŜǊǎΩ ŎƻƳǇŜƴǎŀǘion issues.  They address 
safety.  Compensation is outside the scope of the 
Safety Act and the mandate of the SAC. 

"worker" includes a supervisor and a self-
employed person. 

Removed Stakeholders: 

¶ Are the definitions of "worker" in the 
regulation and in the Act to be read 
together, or are they clearly 
distinguished for the purpose of 
interpretation? 

¶ Much greater clarity is required on who 
exactly is the employer, to ensure that 
the right persons are informed and 
understand their role and 
responsibilities. 

¶ In large and complex organizations, such 
as government, where staff from one 
department may provide services in 
another department, there needs to be 
information and education on this issue. 

¶ Re:  "worker" - Not a definition, simply 
an inclusion. 

 
Committee:  The original intent of this provision 
was to balance the definition of "employer" but 
that definition is being removed from the 
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regulations.  This provision will be struck out as 
well.  The definition as originally drafted creates 
confusion witƘ ǘƘŜ ŘŜŦƛƴƛǘƛƻƴǎ ŦƻǊ άǿƻǊƪŜǊέ ŀƴŘ 
άŜƳǇƭƻȅŜǊέ ƛƴ ǘƘŜ !ŎǘΦ  ¢ƘƻǎŜ ŘŜŦƛƴƛǘƛƻƴǎ ŀǇǇƭȅΦ 

APPLICATION APPLICATION  

 2. These regulations do not apply to 
(a) any activity carried on in a mine, as 

defined in section 1 of the Mine 
Health and Safety Act; or 

(b) any activity described in section 3 of 
the Canada Oil and Gas Operations 
Act. 

 2. These regulations do not apply to any 
activity carried on in a mine, as defined in section 
1 of the Mine Health and Safety Act. 

Stakeholders:  A number of comments were 
received from mine operators, exploration 
companies and oil and gas/pipeline companies, 
concerned about whether some or all of these 
regs would apply to their operations.  
 
Committee: The Mine Health and Safety Act is a 
separate legislative regime governing OHS in 
mines.  The reference to the federal statute is not 
necessary as the Safety Act does not apply to 
such sites or any other federal site for 
constitutional reasons.  The Canada Labour Code 
or other federal legislation will apply. 

PART 1 
PRELIMINARY MATTERS 

PART 1 
PRELIMINARY MATTERS 

 

Giving Notice to Chief Safety Officer Giving Notice to Chief Safety Officer  

 3. (1) Subject to subsection (3), where these 
regulations require a notice to be given to the 
Chief Safety Officer, the notice must be in writing. 

 3. (1) Subject to subsection (3), where these 
regulations require a notice to be given to the 
Chief Safety Officer, the notice must be in a form 
approved by the Chief Safety Officer. 

Stakeholders:  If the Chief Safety Officer is not 
available to pick up phone messages or to check 
correspondence such as email then the employer 
ǎƘƻǳƭŘ ƴƻǘ ōŜ ǇŜƴŀƭƛȊŜŘ ŦƻǊ ǘƘŜ ǊŜƎǳƭŀǘƻǊΩǎ 
inaction. The employer should not be required to 
call several regulators in order to fulfil his 
requirements.  
 
Committee:  The regulations are silent on what 
the CSO or her staff actually do with the 
notification.  If the CSO is willing to use email, 
that should be encouraged.  Subsection (1) is 
modified. 

 (2) Notice is deemed not to have been given 
pursuant to subsection (1) until the notice is 
actually received by the Chief Safety Officer. 

 (2) Notice is deemed not to have been given 
pursuant to subsection (1) until the notice is 
actually received by the Chief Safety Officer. 

 (3) In the case of a notice required by 
subsections 7(1) or (2), an employer shall first 
give notice by telephoning a safety officer and, in 
addition, give written notice in the manner set 
out in subsection (1). 

 (3) In the case of a notice required by 
subsections 7(1) or (2), an employer shall first 
give notice by telephoning a safety officer and, in 
addition, give notice in the manner set out in 
subsection (1). 

Generality of Duties Not Limited Generality of Duties Not Limited  

 4. (1) A specific duty imposed by these 
regulations does not limit the generality of any 

 4. (1) A specific duty imposed by these 
regulations does not limit the generality of any 
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other duty imposed by the Act or other 
regulations made pursuant to the Act. 

other duty imposed by the Act or other 
regulations made pursuant to the Act. 

 (2) A provision of these regulations that 
prohibits a worker from carrying out a specified 
action applies, with any necessary modification, 
to an employer. 

 (2) A provision of these regulations that 
prohibits a worker from carrying out a specified 
action applies, with any necessary modification, 
to an employer. 

 

 (3) A provision of these regulations that 
requires an employer to ensure that a worker 
carries out or refrains from carrying out a 
specified action is deemed to require an 
employer to carry out or refrain from carrying out 
that action . 

 (3) A provision of these regulations that 
requires an employer to ensure that a worker 
carries out or refrains from carrying out a 
specified action is deemed to require an 
employer to carry out or refrain from carrying 
out that action . 

 

 (4) Where a provision of these regulations 
imposes a duty or requirement on more than one 
person, the duty or requirement is meant to be 
imposed primarily on the person with the 
greatest degree of control over the matters that 
are the subject of the duty or requirement. 

 (4) Where a provision of these regulations 
imposes a duty or requirement on more than one 
person, the duty or requirement is meant to be 
imposed primarily on the person with the 
greatest degree of control over the matters that 
are the subject of the duty or requirement. 

Stakeholders:  

¶ Refers several time to "the person with 
the greatest degree of control". The 
terminology "greatest degree" and 
"control" are open to various 
interpretations, and lack clarity. One 
interpretation for example in the GNWT 
context, is this is always the employer, 
i.e. the Minister responsible for the 
public service. 

¶ This section is deemed complicated and 
was not understood by most all who 
reviewed it. A definition of "the person 
with the greatest degree of control" and 
examples might provide clarity. 

 
Committee:   

¶ The term "person with the greatest 
degree of control" is left undefined 
deliberately.  It is a legal question 
determined on the facts of any given 
case. 

¶ Both sets of comments seek to identify 
on whom a duty falls, but that can only 
be determined based on each set of 
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particular circumstances.  Note similar 
provisions in other jurisdictions and, in 
the Yukon, the case of Director of 
Occupational Health and Safety v. 
Government of Yukon, William R. Cratty 
and P. S. Sidhu Trucking Ltd., 2010 YKTC 
97 (CanLII).   

¶ In that case, all employers at a work site 
were held responsible.  The Yukon 
Territorial Government, the employer 
with the greatest degree of control, was 
held to be the person with the greatest 
degree of control at the work site, even 
though not physically present at the 
work site.  Other employers were also 
responsible.  The fines allocated reflect 
this.  This decision was upheld on appeal 
(Director of Occupational Health and 
Safety v. Yukon, 2011 YKSC 50).   

¶ This section is consistent with current 
OHS law. 

 (5) Notwithstanding subsection (4) but 
subject to subsection (7), if the person with the 
greatest degree of control fails to comply with a 
provision described in subsection (4), the other 
persons are not relieved of the obligation to 
comply with the provision if it is possible for them 
to comply, and they shall comply with the 
provision. 

 (5) Notwithstanding subsection (4) but 
subject to subsection (7), if the person with the 
greatest degree of control fails to comply with a 
provision described in subsection (4), the other 
persons are not relieved of the obligation to 
comply with the provision if it is possible for 
them to comply, and they shall comply with the 
provision. 

Stakeholders:  Where does this degree of control 
finish? Can it go all the way to the CEO level? 
Under this definition, this would be a possibility. 
Wording should clarify that it is based upon 
control at the specific job site or work 
environment. 
 
Committee:  This is similar to the issues raised on 
subsection (4), and comments there apply. It is a 
question that cannot be definitively answered in 
the abstract, but is determined by the facts of a 
particular situation. 

 (6) If the person with the greatest degree of 
control complies with a provision described in 
subsection (4), the other persons are relieved of 
the obligation to comply with the provision 

 (6) If the person with the greatest degree of 
control complies with a provision described in 
subsection (4), the other persons are relieved of 
the obligation to comply with the provision 
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(a) only for the time in which the 
person with the greatest degree of 
control is in compliance with the 
provision; 

(b) only if simultaneous compliance by 
more than one person would result 
in unnecessary duplication of effort 
and expense; and 

(c) only if the health and safety of 
workers is not put at risk by 
compliance by only one person. 

(a) only for the time in which the 
person with the greatest degree of 
control is in compliance with the 
provision; 

(b) only if simultaneous compliance by 
more than one person would result 
in unnecessary duplication of effort 
and expense; and 

(c) only if the health and safety of 
workers is not put at risk by 
compliance by only one person. 

 (7) If the person with the greatest degree of 
control fails to comply with a provision described 
in subsection (4) but one of the other persons 
complies with the provision, the other persons, if 
any, to whom the provision applies, are relieved 
of the obligation to comply with the provision in 
the circumstances set out in paragraphs (6)(1)(a) 
to (c), with any necessary modification. 

 (7) If the person with the greatest degree of 
control fails to comply with a provision described 
in subsection (4) but one of the other persons 
complies with the provision, the other persons, if 
any, to whom the provision applies, are relieved 
of the obligation to comply with the provision in 
the circumstances set out in paragraphs (6)(1)(a) 
to (c), with any necessary modification. 

 

 (8) If a provision of these regulations 
imposes a duty or requirement on a person to 
ensure that another person carries out or refrains 
from carrying out a specified action, the person 
on whom the duty or requirement is placed has 
complied with the provision if that person 
establishes that he or she took all reasonable 
steps to ensure that the second person carried 
out or refrained from carrying out the specified 
act. 

 (8) If a provision of these regulations 
imposes a duty or requirement on a person to 
ensure that another person carries out or refrains 
from carrying out a specified action, the person 
on whom the duty or requirement is placed has 
complied with the provision if that person 
establishes that he or she took all reasonable 
steps to ensure that the second person carried 
out or refrained from carrying out the specified 
act. 

 

Codes of Practice Codes of Practice  

 5. The Chief Safety Officer may consult with 
industry and others prior to approving and issuing 
a code of practice under subsection 18(3) of the 
Act. 

 5. The Chief Safety Officer may consult with 
industry and others prior to approving and 
issuing a code of practice under subsection 18(3) 
of the Act. 

Stakeholders: 

¶ Needs to be clear codes of practice 
would be approved by SAC  however 
regs do not state that fact clearly.  We 
believe situation needs to be clarified to 
ensure active participation from labour 
representatives in its review and 
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interpretation. 

¶ There are no standards or procedures 
accompanying the draft regulations; 
which means there's no way for 
employers to estimate the cost of 
operationalizing the regulations.   

¶ Finally, the draft Regulations do not list 
key codes and standard used as 
reference. The regulations only refer to 
"practices" to be determined by the 
Chief Safety Officer.  [Stakeholder] has 
been advised that the WSCC 
contemplates approximately 30 
"practice" documents.  There has been 
no public disclosure of these practice 
documents to date.  Employers cannot 
legitimately assess their positions on the 
proposed Regulations without review of 
these "practice" documents. 

¶ The word "may" should be replaced with 
"shall". Industry or others must be 
consulted or there is a risk that the 
resulting codes of practice are not 
representative or appropriate for 
Northern industry. Chief Safety Officer 
should not be able to change codes of 
practice without notice. Note that in 
Saskatchewan (s. 45) the failure to 
observe a code is not in and of itself an 
offence. This is not reflected in the NT 
legislation or the proposed regulations. 

¶ Alberta, British Columbia and 
Saskatchewan have guidelines available 
to assist employers comply with the 
Regulations.  OHSR guidelines often help 
employers to understand and apply the 
Regulation.  Is WSCC preparing 
guidelines to help employers apply the 
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Regulations? 
 
Committee:   

¶ ¦ǎƛƴƎ άǎƘŀƭƭέ ǿƻǳƭŘ ƭƛƳƛǘ ǘƘŜ ŘƛǎŎǊŜǘƛƻƴ 
given to the Chief Safety Officer under 
section 18 of the Act.  Limiting that 
discretion by the regulation-making 
authority is not authorized under the 
Act. 

¶ The input of stakeholders is critical to 
the development of the codes of 
practice and is a significant aspect of the 
regulatory partnership model and the 
internal responsibility system.   

¶ While it is not possible to regulate 
development of codes of practice, 
because there is no authority to do so, it 
is strongly recommended that the CSO 
consult with industry and others prior to 
approving and issuing codes of practice.  

¶ Many standards and codes are created 
by other agencies and are subject to 
copyright.  The required method of 
making standards and codes available is 
set out in section 18 of the Safety Act. 

¶ The effect of standards and the codes of 
practice is identified in section 22.1 of 
the Act.  Standards and codes are not 
part of the regulations.   

¶ If formally adopted pursuant to section 
18 of the Act, codes of practice are 
admissible as evidence in the course of a 
prosecution.   

¶ The lack of a code of practice does not 
make  regulations ineffective. Indeed 
there are no codes at present under the 
GSRs.  The lack of codes of practice 
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makes both compliance and prosecution 
more difficult, but not impossible.  
Under the current GSRs most employers, 
workers or suppliers are in compliance 
with the requirements, but prosecutions 
have been successful when they are not. 

¶ Generally a court considers a referenced 
code or standard to determine if a 
decision-maker took into account 
relevant factors in reaching a decision. 

¶ Conformity to a code may also be 
accepted as evidence of safe practices 
by an employer or worker, even if an 
accident or injury occurred.  

¶ For additional information see:  Key 
Considerations in the Development and 
Use of Standards in Legislative 
Instruments Understanding the 
Partnership of the Regulatory and 
Voluntary Standards Systems  (National 
Standards Council of Canada, December 
2006) at:  
http://www.scc.ca/edocs/brochures/   

Certification by Professional Engineer Certification by Professional Engineer  

 6. If a provision in these regulations is required 
to be certified by a professional engineer, the 
certification must be in writing and must bear the 
official stamp or seal of the engineer. 

 6. If a provision in these regulations is required 
to be certified by a professional engineer, the 
certification must be in writing and must bear the 
official stamp or seal of the engineer. 

Stakeholders:  

¶ We go from 13 reasonable requirements 
for using a professional engineer to 55 
new requirements for a professional 
engineer. This has impacts on small 
construction operations especially in the 
smaller communities where professional 
engineers are simply not available, and if 
you can get one it is not without 
significant cost. 

 
WSCC needs to re-examine each of 
these references to determine where a 

http://www.scc.ca/edocs/brochures/


Volume 2 

62 | P a g e 

journeyman worker may be sufficient to 
make the determinations or undertake 
the design and implementation of a task. 
 
Each [proposed] requirement for a 
professional engineer should be 
examined in terms of a reasonable 
ability to implement it, actual hazard or 
risk based on historical data or 
[Nunavut/MWT] precedents, and if 
there is a reasonable and less costly 
alternative. 
 
How many [dangerous] incidents have 
actually occurred in the NT or Nunavut, 
with the level of activity here, that could 
have been prevented by having a 
professional engineer involved? 

¶ The engineer referred to in this section 
must be experienced in the work that he 
is certifying. Given the shortage of 
engineers in the NT and Nunavut and 
their professional obligations and 
practices, this certification will rarely 
take place and will then fall on engineers 
from outside the jurisdiction to 
complete the certification. This will also 
be seen as a bottle neck in the approval 
process.  

¶ Creating [legislation] that is impossible 
to implement, let alone enforce will put 
companies into an untenable position. 
They can either skirt some of the safety 
provisions to save money or meet a 
deadline, and hope there is no injury or 
death as a result, or comply and face 
financial losses, forcing contracts or 
projects to be abandoned, and/or 
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employees laid off or unpaid. 
 
Committee:   

¶ The professional engineer requirements 
are at the same level as for 
Saskatchewan.  These requirements 
mesh with the practice of professional 
engineering as defined in the 
Engineering  and Geoscience Professions 
Act: 

"professional engineering" means 
any act of planning, designing, 
composing, measuring, evaluating, 
inspecting, advising, reporting, 
directing or supervising, or 
managing any of those acts, that 
requires the application of 
engineering principles; 

¶ Subsection 11(3) of that Act states: 
 (3) No person shall employ 
under a contract of service a person, 
other than a member, licensee or 
permit holder, to practice 
professional engineering or 
professional geoscience. 

¶ Under section 55 of the Act, violation of 
section 11(3) could incur a $10 k fine.   

¶ The Safety Act and its regulations cannot 
override the Engineering and Geoscience 
Professions Act.  Comments suggesting 
that the regulation of engineering 
services should be changed through 
these regulations are outside the scope 
ƻŦ ǘƘŜ {!/Ωǎ ǎǘŀǘǳǘƻǊȅ ƳŀƴŘŀǘŜ ŀƴŘ ǘƘŜ 
regulation-making power under the 
Safety Act.  Such comments should be 
directed to the primary stakeholder for 
the engineering and geoscience 
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professions, NAPEG. 

¶ These regulations include a degree of 
flexibility for a P.Eng. to direct or 
supervise, including from remote 
locations.   Professional engineers are 
governed by the law of professional 
responsibility.  If they are not qualified 
to carry out the work they are doing, 
then they are acting unprofessionally 
and can be disciplined or lose their 
P.Eng. designation (see:  Engineering and 
Geoscience Professions Act). 

¶ The Committee does not agree that the 
proposed regulations set requirements 
that are unreasonably difficult to meet, 
as suggested in the last bullet. 
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PART 2 
REPORTING 

PART 2 
REPORTING 

Stakeholders:  

¶ Reporting to WSCC needs to be clarified. 
There are new reporting requirements 
laid out in these regulations, some of 
which seem to duplicate information 
already provided to WSCC. 

¶ There are existing internal reporting 
systems within the Health and Social 
Services system, some of which already 
is passed on to the WSCC. There is also 
reporting under the Hospital Insurance 
Health and Social Services 
Administration (HIHSSA) Act or other 
Acts and Regulations. More work is 
required to assess whether there is a 
conflict between the two sets of 
legislation and regulations. Every effort 
should be made to streamline reporting 
and eliminate duplicate reporting.  
Greater scrutiny is also required of the 
reporting section in regards to how it 
relates to the OHS Committee vs. the 
OHS representative. Roles and 
responsibilities need to be clear. 

 
Committee:  

¶ HIHSSA does not principally concern 
occupational safety of workers at a work 
site.  The Safety Act predominates.  
HIHSSA and the Safety Act work in a 
complementary fashion.  While there 
may be a degree of overlap, that does 
not mean conflict. 

¶ Streamlining of reporting is an 
operational matter.  It should be noted 
however that the requirements are 
under different Acts. 
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New Operations New Operations  

7. (1) An employer shall, as soon as is 
practicable, give notice to the Chief Safety Officer 
of an intention to 

(a) begin work at a construction site, 
manufacturing plant or processing 
plant where ten or more workers 
are to be employed for six months 
or more; 

(b) dig an excavation, a trench or an 
excavated shaft 
(i) more than 5 m deep, and 
(ii) into which a worker will be 

required or permitted to enter; 
or 

(c) dig a tunnel into which a worker will 
be required or permitted to enter. 

7. (1) As soon as is reasonably possible, an 
employer shall give notice to the Chief Safety 
Officer of an intention to 

(a) begin work at a construction site, 
manufacturing or processing plant 
where 20 or more workers are to be 
employed for six months or more; 

(b) dig an excavation, a trench or an 
excavated shaft 
(i) that is more than five metres 

deep, and 
(ii) that a worker will be required 

or permitted to enter; or 
(c)  dig a tunnel that a worker will be 

required or permitted to enter. 

Stakeholders:  

¶ We support language dealing with high 
hazard work.  Proposed requirement 
allows the CSO to be informed of such 
activities before hand and CSO can make 
determination as to need for a work site 
inspection.  The fact that construction is 
included in Sch A is very much needed.  
Injury rate in construction industry are 
inherently high in territories. 

¶ "Cost delays because we would have to 
provide 30 days notice of certain work to 
WSCC. 

¶ Under the proposed changes, all 
employers on specific projects are to 
give notice (most likely written) to the 
WSCC Chief Safety Officer of any 
intention to begin activity that 
constitutes high hazard work in specific 
operations.  Our association considers 
30 days written notice on certain sized 
projects to be an enormous level of 
administration and believes other 
monitoring measures can be adopted 
with fewer administrative complications 
for employers. 

¶ We have significant concern with the 
identification of certain industries as 
high hazard and the requirements that 
are placed on this group. We propose 
that "Schedule A" High Hazard Work and 
the additional requirements associated 
with the industries identified in this 
schedule be eliminated and that the SAC 
focus on requiring the employer to 
conduct a risk assessment in their 
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workplace identify hazardous tasks and 
implement appropriate control 
measures to mitigate risk. 

¶ Notice requirement. Section 7 (2) 
requires an employer to give notice to 
the CSO of an intention to begin an 
activity that constitutes high hazard 
work not less than 30 days before the 
activity begins. This adds an unnecessary 
step in an employer's ability to conduct 
business. It should also be noted that 
employer's already provide notice to the 
WSCC when they obtain a clearance for 
work. The clearance process requires 
detailed information about the contract 
including location, contract value etc. 
This additional requirement to report in 
the proposed regulation is a duplication 
of what is already in place and therefore 
unnecessary in our view. Employers in 
Construction and other industries must 
respond to their clients quickly and this 
requirement places a bureaucratic 
barrier to getting things done quickly 
and efficiently. It is not clear why the 
CSO needs to be informed of every 
construction project and what action 
they will take prior to work 
commencing. This requirement will be 
unworkable in industries where 
emergency work is performed. In 
emergency situations an employer 
needs to be able to respond quickly and 
if the intent of this provision 
contemplates the CSO giving approval to 
all projects that are done in high hazard 
industries it is not acceptable. 

¶ Grave concerns with the provisions in 
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relation to "high hazard work".  All 
electrical works fall within the definition 
of "high hazard works" such that the 
bulk of the operations and/or 
maintenance that [we] would be 
involved in will fall within that category.  
Section 7(2) requires specific approved 
work plans and that 30 days notice be 
provided to the Chief Safety Officer prior 
to commencement of the "high hazard 
work". 

¶ Application of that requirement would 
mean that [we] could never conduct 
emergency work.  This is simply 
untenable given the service [we] provide 
to its customers.  [We] must carry out 
emergency work as quickly as possible to 
restore power to its customers.  Yet, as 
currently drafted, the Regulations 
contained no provision for either an 
emergency exemption in [our] situation 
or for industry wide exemptions as can 
be found in the Saskatchewan 
Regulations on which these proposed 
regulations are based. 

¶ This is unclear. Do all ten workers need 
to be present at the same time or is the 
number applied to the numbers of 
workers during the life of the project? 

¶ Doesn't tunnelling belong under the 
Mines Act? 

¶ Regulations appear to change how [we] 
[address] all currently contracted by 
[us]. 

¶ Currently, PWS requests a letter of good 
standing from WSCC on all of our 
projects, thereby notifying WSCC, by 
default, of all work regardless of how 
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many workers are on the job. Thereby, 
this opens the door where the GNWT 
hires contractors that are not in good 
stead with no recourse. Suggestion: 
Review the wording to see if it addresses 
and protects the GNWT. 

¶ Please specify what constitutes a 
Manufacturing Plant, as outlined at 
7(1)(a). 

¶ "The implications of the draft Health and 
Safety Regulations are significant and  if 
enacted  will add costs and 
administrative burden to your business 
and may severely limit your ability to 
operate (particularly if your workers 
engage in cold weather work).  If 
enacted [we] will be required to: 

Provide 30 days notice to the Chief 
Safety Officer for all high hazard 
work  this includes but is not limited 
to construction (whether [we are] 
building a new structure, 
completing renovations, repair, 
painting etc.); isolated work in 
extremely cold weather (-45 
temperature/wind chill combined); 
local and territorial hauling and 
trucking; road construction, 
earthwork etc. 

 
Committee:  

¶ In subsection 7(1) the requirement has 
been changed from "as soon as is 
practicable" to "as soon as is reasonably 
possible". 

¶ In paragraph 7(1)(a) the Committee 
adopted suggestions to change to a 
threshold of "20 or more workers", 
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which is consistent with other 
jurisdictions in Canada. 

¶ For a discussion on the use of 
"reasonably practicable" see page 11. 

 (2) An employer shall give notice to the 
Chief Safety Officer of an intention to begin an 
activity that constitutes high hazard work not less 
than 30 days before the activity begins. 

 (2) An employer shall, before commencing 
any asbestos process listed in Schedule B,  give 
notice to the Chief Safety Officer at least 30 days 
before the process commences. 

Stakeholders:  

¶ Weather forecasts are not reliable 30 
days ahead.  Thus the employer would 
not know if the work would be done in 
extremely cold weather.  Also urgent 
work (for example repair of an 
underground pipe break)  needs to be 
commenced sooner than 30 days. 

¶ This is not practical or reasonable. 
'Activities' occur multiple times a day 
within a project and many of these 
individual activities could be considered 
'high hazard' activities. The regulations 
already have the provision for 
notification of a 'project' and this 
provides the control desired by the 
Chief. This is another area where a 
hazard assessment should be declared 
i.e. 'An employer shall ensure that a 
hazardous assessment is conducted and 
documented before beginning an 
activity that constitutes high hazard 
work'. 

¶ The act also requires notification to the 
CSO of high hazard work. There is 
currently no exemption in emergency 
situations contained in the Regulations 
or the Act. 

¶ Nor is there the ability to apply in 
advance for an exemption to this 
requirement as appears for example in s. 
46 of the Saskatchewan Act. This is 
serious concern for [us] as all its work is 
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likely to fall into the high hazard 
category. 

¶ We will be giving notice to the Chief 
several times per day as our linemen are 
classified as high hazard under the new 
definitions in schedule "A". Also any 
construction is also defined as high 
hazard. A more clear definition of "any 
Construction" is required as the 
definition is presently far too broad. 

¶ The regulations should allow for 
standing exemptions to allow companies 
such as [ours] to be abIe to operate 
efficiently and be responsive to 
emergency and maintenance issues as 
they arise. The notice provision as 
currently framed is unreasonable and 
unworkable in light of the service [we] 
provides as well as the working 
environment. 

¶ The Regulations must be workable 
within our operational realities. For 
example, the need to provide 30 days 
advance notice to WSCC before 
undertaking high hazard work may not 
always be practical when needing to 
respond to emergency situations or 
performing continuous highways surface 
maintenance. This reality needs to be 
recognized and accommodated within 
the Regulations. 

¶ High hazard work, as defined by the 
Regulations, would encompass most of 
[our] activities, including construction, 
hauling and trucking. As such, there is a 
concern that this and other Sections 
contemplating added reporting 
requirements will result in excessive 
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reporting demands and work delays. 

¶ In addition to increased reporting 
volumes and related time commitments, 
the requirement to report all planned 
high hazard work 30 days in advance of 
the activity occurring also has potential 
operational challenges. For example, 
what if [we] or [our] its contractors were 
required to undertake time sensitive 
work (to ensure the safety of the 
travelling public) prior to the expiration 
of the 30 day notice period? Also, would 
[our] contractors be required to advise 
WSCC each time the planned start date 
for a particular project is changed due to 
weather conditions or other operational 
factors?  

¶ [Our] contractor community is expected 
to have similar issues. Often times, [our] 
contractors are in situations where they 
must begin work ASAP following 
contract awards given the NT's limited 
operating and construction season. 
Please refer to the recently released 
newsletter (attached) from the NT 
Construction Association raising similar 
concerns. 

¶ Finally, it is recommended that all 
reporting requirements associated with 
these proposed Regulations be reviewed 
together as a package to determine if 
certain reporting requirements could 
either be consolidated or removed 
(economies achieved) to ensure that the 
Regulations remain implementable.  

¶ This appears to be a reporting issue so 
we should properly report at the 
beginning of the fiscal year for all 
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approved project and the contract can 
make proper report when they are in 
contact with WSCC when they request 
clearance prior to an award. 

¶ Multi-year contracts can do the same as 
they acquire their approvals for the 
upcoming year. Recommend that we 
avoid adding an extra reporting cycle 
and instead add one extra page to an 
existing reporting cycle.  

¶ There should be an exception rule 
considered that allows for immediate or 
urgent activities to be undertaken. 

¶ The activities that include "high hazard 
work" are listed in Schedule A in the 
draft OHS Regulations. One of the 
activities listed is construction which is a 
key PWS activity. Construction as it is 
defined in the Regulation includes 
erection, alteration, renovation, repair, 
structural maintenance and painting. 
Section 7 (1) states that as soon as 
practicable, notice should be given to 
the Chief Safety Officer of an intention 
to begin work on a construction site, 
where 10 or more workers are to be 
employed for 6 months or more. This 
would seem to mean that smaller 
construction projects that have less than 
10 workers that are to be employed for 
less than 6 months would be exempt 
from the requirement to give notice. 

¶ Section 7(2), however, states as follows: 
"An employer shall give notice to the 
Chief Safety Officer of an intention to 
begin an activity that constitutes high 
hazard work not less than 30 days 
before the activity begins." This section 
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could be interpreted to apply to all 
construction work because construction 
is identified as High Hazard Work in 
Schedule A of the Regulations. It is not 
clear which requirement for notice, s. 
7(1) or 5. 

¶ 7(2) would have to be followed for 
construction work. 

¶ The requirement to give notice for all 
high hazard work 30 days in advance of 
the activity does not seem workable for 
some of [our] activities. For example, 
what if PWS or its contractors were 
required to undertake work on short 
notice (i.e. removing asbestos from a 
school to ensure the safety of students 
and staff in a school) where providing 30 
days notice would not be practical. In 
addition, would [we] be required to 
provide 30 days notification to WSCC 
each time work started and then was 
stopped for a few days on a work site 
due to events beyond its control or 
other operational factors? The definition 
of the term, "construction" (page 2) 
could possibly include almost all 
maintenance work done by [our] staff 
and contracted service providers. It is 
our understanding that the term 
"structural maintenance" means any 
maintenance done to a building. [We] 
issue approximately 30,000 work orders 
a year and the vast majority of those 
would fall into the category of 
maintenance to a building. It is not clear 
what the rational is for having to provide 
30 days notice for such a large number 
of activities. [We] would like to know 
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what is the rational for this change to 
the regulations. Isolated work in 
extremely cold weather is also identified 
as High Hazard Work in Schedule A of 
the regulations and therefore would 
require 30 days notice before the 
activity begins. "Isolated as defined in 
section 61 means a work site in which 
the normal mode of transport is aircraft. 
[Our] Settlement Maintainers (or our 
contractors) in communities which fit 
into this definition sometimes have to 
undertake maintenance work in 
extremely cold weather often on short 
notice if something breaks down.  In 
these situations, 30 days notice is not 
workable. 

1. The 30-day notification period 
on high hazard (construction) 
will effect contract cycles with 
regards to timing, awarding and 
completion dates for projects 
ranging from preventative 
maintenance to home 
construction. 

2. Contractors' in writing may 
notify the WSCC every time 
they intend to put a bid on a 
government contract which will 
flood the WSCC with undue 
paperwork or will [we] have to 
inform the WSCC that tenders 
are going out on behalf of the 
winning bid? 

3. A slow down on legitimate 
construction may cause 
contractors to look for under 
the table work to avoid having 
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to report to the Chief Safety 
Officer. This may cause 
substandard work which would 
endanger the health and well 
being of the general public and 
reduce general tax revenues. 

4. Certain High hazard work may 
take place at hours and on 
weekends when Safety 
Inspectors are not working 
which could endanger the 
health and safety of the worker. 

¶ CLARIFICATION: 1. Will the 30-day 
notification period used for Inspector 
scheduling, maintaining statistics and 
the collection of fees? 

¶ We see current s. 7 as putting a hold on 
construction.  We suggest  alternative 
based on BC OHS Regs s. 20.2.   

 
Committee:   

¶ The reference to "high hazard work" is 
dropped, and is now used only in 
relation to first aid equipment and 
personnel.  

¶ The 30-day notice requirement has also 
been eliminated for all but asbestos 
processes.  This subsection also allows 
for notice after the fact to be given 
under certain conditions. 

 (3) A notice required by subsection (1) or (2) 
must include 

(a) the legal name and business name 
of the employer; 

(b) the location of the intended site, 
plant, process or work site; 

(c) the mailing address of the employer; 

 (3) A notice required by subsection (1) or 
(2) must include 

(a) the legal name and business name 
of the employer; 

(b) the location of the intended site, 
work site, process or work site; 

(c) the mailing address of the 
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(d) the nature of the activity to be 
undertaken; 

(e) the number of workers to be 
employed; 

(f) the telephone number and fax 
number of the employer; and 

(g) the estimated starting date and 
expected duration of the activity . 

employer; 
(d) the nature of the activity to be 

undertaken; 
(e) the number of workers to be 

employed; 
(f) the telephone number and fax 

number of the employer; and 
(g) the estimated starting date and 

expected duration of the activity . 

  (4) Where an employer cannot give the 
notice required under subsection (2) in the time 
required, the employer shall, as soon as is 
practicable, 

(a) give notice to the Chief Safety 
Officer of the work or process; and 

(b) provide an explanation why it was 
not given. 

Committee: Upon review of this section and the 
comments from stakeholders, an exemption 
provision to deal with cases where an employer 
could not reasonably give advance notice of work 
was added. 

Accidents Causing Serious Bodily Injury Accidents Causing Serious Bodily Injury  

8. (1) An employer shall, as soon as is 
practicable, give notice to the Chief Safety Officer 
of any accident at a work site that 

(a) causes or may cause the death of a 
person; or 

(b) will require a person to be admitted 
to a hospital as an in-patient for a 
period of 24 hours or more. 

 8. (1) An employer shall, as soon as is reasonably 
possible, give notice to the Chief Safety Officer of 
any accident causing serious bodily injury. 

Stakeholders:  

¶ Why not use the MHSRs "reportable 
incident"  serious injury or death details 
here?  

¶ Suggest use of "without delay" rather 
than "as soon as is practicable".  

¶ Strongly supports the reporting of near 
misses.  Propose "as soon as is 
practicable" with "without delay".  It is 
used in the Canada Occupational Health 
and Safety Regulations (SOR /86-304), 
Part XV on Hazardous Occurrence 
Investigation, Recording and Reporting.  
It is used throughout the COHS Regs 
where a specific time limit is not 
expressly detailed (eg. s. 15.8(1))  

¶ Section 8 (1) requires the employer to 
give notice to the CSO of any accident at 
a work site that causes or may cause the 

 (2) The notice given pursuant to subsection 
(1) must include the following: 

(a) the name of each injured or 
deceased person; 

(b) the name of the employer of each 
injured or deceased worker; 

(c) the date, time and location of the 
accident; 

(d) the circumstances of the accident; 
(e) the apparent injuries; 
(f) the name, telephone number and 

(2) The notice given pursuant to subsection (1) 
must include the following:   

(a) the name of each injured or 
deceased person; 

(b) the name of the employer of each 
injured or deceased worker; 

(c) the date, time and location of the 
accident; 

(d) the circumstances of the accident; 
(e) the apparent injuries; 
(f) the name, telephone number and 
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fax number of the employer or a 
person designated by the employer 
to be contacted for additional 
information. 

fax number of the employer or a 
person designated by the employer 
to be contacted for additional 
information. 

death of a person or will require a 
person to be admitted to a hospital as 
an in-patient for a period of 24 hours or 
more. 

¶ We believe that the requirement to 
report near misses will be difficult for 
employers. Even in workplaces where 
there is a process in place to record near 
misses many go unrecorded. This will be 
difficult if not impossible to enforce. 

¶ Define "practicable" or replace with a 
notice provision in days or hours to 
clarify what is reasonable. 

¶ The section does not provide some 
examples of accidents of a serious 
nature. Within the Draft it states An 
employer shall, as is practicable, give 
notice to the Chief Safety Officer of any 
accident at a work site that causes or 
may cause the death of a death of a 
person; or will require a person to be 
admitted to a hospital as an in-patient 
for a period of 24 hours or more. Not all 
serious accidents will require 
hospitalization (minor amputation), 
blood loss, etc. Examples from the 
current regulations (Section 35 (1) 
should be added. 

¶ This section is silent about notification to 
owners on being notified if a serious 
injury or accident takes place on their 
property. Mainly for insurance purposes. 
This should be done by the employer 
and clarified by the WSCC. 

 
Committee:   

¶ Definitions added in section 1 and 
section 8 redrafted. 
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¶ The "as soon as is reasonably possible" 
requirement is needed as it is something 
more than "as soon as is reasonably 
practicable".  These types of events are 
unusual and will result in an 
investigation by a safety officer.  In 
addition to that investigation, the OHS 
Committee or representative will carry 
out its investigation.   

¶ In the current GSRs, the two concepts of 
άŀŎŎƛŘŜƴǘǎ ŎŀǳǎƛƴƎ ǎŜǊƛƻǳǎ ōƻŘƛƭȅ ƘŀǊƳέ 
ŀƴŘ άŘŀƴƎŜǊƻǳǎ ƛƴŎƛŘŜƴǘǎέ ŀǊŜ Ƴerged 
into one.  That approach is not 
consistent with other jurisdictions in 
western Canada. 

¶ For a discussion on the use of 
"reasonably practicable" see page 11. 

 (3) An employer shall provide the 
Committee or occupational health and safety 
representative or, where there is no Committee 
or occupational health and safety representative, 
the workers, with a copy of the notice required 
by subsection (1). 

 (3) An employer shall provide a copy of the 
notice required by subsection (1), without the 
name of the injured or deceased workers, to the 
Committee or representative. 

Committee:  simplified.   
 

Dangerous Occurrences Dangerous Occurrences  

9. (1) In this section, "dangerous occurrence" 
means any occurrence that does not result in, but 
could have resulted in, a condition or 
circumstance set out in subsection 8(1), and 
includes any of the following: 

(a) the structural failure or collapse of 
(i) a structure, scaffold, temporary 

falsework or concrete 
formwork, or 

(ii) an excavated shaft, tunnel, 
caisson, coffer dam, trench or 
excavation; 

(b) the failure of a crane or hoist or the 

 9. (1) An employer shall, as soon as is reasonably 
possible, give notice to the Chief Safety Officer of 
any dangerous occurrence that takes place at a 
work site, whether or not a worker sustains 
injury. 

Stakeholders:  

¶ Are poles structures?  

¶ Are there limits to this?  As written, 
contact with a 6 V conductor must be 
reported. 

¶ Add (i) any incident that has a high 
potential to cause death  or serious 
injury.   

¶ Re: 9(1)(h)  It must be clear that this 
'failure' is during a work activity when 
the respirator is being used and not 
during testing and exercising (practising) 
with the equipment.   
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overturning of a crane or powered 
mobile equipment; 

(c) the accidental contact of an 
energized electrical conductor; 

(d) the bursting of a grinding wheel; 
(e) the uncontrolled spill or escape of a 

toxic, corrosive or explosive 
substance; 

(f) the premature detonation or 
accidental detonation of explosives; 

(g) the failure of an elevated or 
suspended platform; 

(h) the failure of an atmosphere-
supplying respirator. 

¶ The definition of "dangerous 
occurrence" expands definition and is 
more broad then current regulations. 

¶ Under section (c) will [we] be required 
to advise the 

¶ regulator of 3rd party contact such as 
collisions with a hydro pole or someone 
snagging a power line? In many cases 
this information is confidential and 
cannot be released without the parties 
involved and in other cases may be part 
of criminal investigations or insurance 
claims and again be unavailable. 

¶ This provision as presently drafted will 
create significant confusion and may 
simply be untenable. 

¶ One of the most effective (and least 
costly in terms of worker injuries and 
material damage) methods we have to 
improve operating procedures and 
processes is by learning from near-
misses or "Incidents".  Although it is 
important that incidents are investigated 
and steps are taken to avoid such in the 
future, the definition of a "Dangerous 
Occurrence" is quite specific in the 
proposed Occupational Health and 
Safety Regulations and may miss the 
opportunity to realize the benefits of a 
broader policy that would involve 
learning from significant incidents (those 
that had the potential for lost-time 
injuries and/or significant property 
damage). Perhaps it may be useful to 
include a new section that would 
encourage the investigation, analysis, 
and provision of recommendations to 
address root causes of such incidents. 
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The recommendation of and 
implementation of changes related to 
such incident investigations is a crucial 
component of a continuous 
improvement system. 

¶ An additional comment on the 
"Investigation of Dangerous 
Occurrences" section 37 - this section 
again refers the reader back to section 9 
and then back to section 8 rather than 
having a specific definition in the 
"interpretation" section. This constant 
cross referencing is confusing and could 
be addressed by a more comprehensive 
"Interpretation" section. 

¶ This is similar to "near miss" reporting 
but here, the use of the word 
"occurrence" is confusing as it implies 
that something has to have occurred. 

¶ Should the information in paragraph 9(1) 
be better positioned in the 
"Interpretation" section for a measure of 
continuity within the overall document, 
should the "interpretation" section be 
dispersed to the applicable sections of 
the regulations as is the case here for 
"dangerous occurrences"? 

¶ Again, this implies that something has to 
have occurred  it does not emphasize 
the simple reporting of a risk (of 
something that might happen if the 
situation is not dealt with). 

¶ Suggests use of "without delay" as per 
MHSRs.  

 
Committee: 

¶ Definitions added in section 1. 
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¶ Re:  Near Misses - These events are not 
routine;  the severity is indicated by the 
hospitalization requirement in the 
definition of "accident causing serious 
bodily injury", which also governs the 
definition of a "dangerous occurrence".   

¶ In respect of a "dangerous occurrence", 
no injuries may have occurred, but there 
may be a potentially serious defect in 
equipment that could affect other work 
sites and workers. 

¶ "As soon as is reasonably possible" 
replaces "as soon as is reasonably 
practicable" in the revision to enhance 
clarity. 

¶ The definition of a dangerous 
occurrence is limited to those situations 
ǘƘŀǘ άŎƻǳƭŘ ƘŀǾŜ ǊŜǎǳƭǘŜŘ ƛƴ ŀƴ ŀŎŎƛŘŜƴǘ 
ŎŀǳǎƛƴƎ ǎŜǊƛƻǳǎ ōƻŘƛƭȅ ƛƴƧǳǊȅέΦ ! ǎƘƻŎƪ 
from a 6 V battery would not normally 
fall into this category (assuming an 
amperage that is negligible). 

¶ Under paragraph 11(1)(a) of the Safety 
Act, disclosure of information obtained 
by a person - in this case the CSO can be 
authorized by the Commission to be 
disclosed for the purpose of 
administering other legislation 
administered by the Commission.  The 
Commission can also authorize 
disclosure to agencies or departments of 
the GNWT and GN, Canada or another 
province or territory, or to approved 
regulatory bodies or in accordance with 
the Access to Information and Protection 
of Privacy Act (subsection 11(1)).  

¶ If there is a dangerous occurrence at a 
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work site that must be reported to the 
Chief Safety Officer under these 
regulations, the safety of the workers 
must take priority.  Those who obtain 
that information are legally bound to 
protect it under section 11 of the Safety 
Act. 

 (2) An employer shall, as soon as is 
practicable, give notice to the Chief Safety Officer 
of any dangerous occurrence that takes place at a 
work site, whether or not a worker sustains 
injury. 

 (2) The notice given pursuant to subsection 
(1) must include 

(a) the name of each employer, 
principal contractor and owner at 
the work site; 

(b) the date, time and location of the 
dangerous occurrence; 

(c) the circumstances related to the 
dangerous occurrence; and 

(d) the name, telephone number and 
fax number of the employer or a 
person designated by the employer 
to be contacted for additional 
information. 

 

 (3) The notice given pursuant to subsection 
(2) must include 

(a) the name of each employer, 
principal contractor and owner at 
the work site; 

(b) the date, time and location of the 
dangerous occurrence; 

(c) the circumstances related to the 
dangerous occurrence; and 

(d) the name, telephone number and 
fax number of the employer or a 
person designated by the employer 
to be contacted for additional 
information. 

 (3) An employer shall provide a copy of the 
notice required by subsection (1) to the 
Committee or representative. 

Committee:  Subsection (3) and (4) simplified. 

 (4) An employer shall provide the 
Committee or occupational health and safety 

Removed 
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representative or, where there is no Committee 
or occupational health and safety representative, 
the workers, with a copy of the notice required 
by subsection (2). 

Medical Information Medical Information  

10. (1) Subject to subsection 26(2), no person 
who acquires information of a personal medical 
nature with respect to a worker pursuant to 
these regulations shall disclose that information 
except 

(a) to the worker; 
(b) to a safety officer; 
(c) with the informed consent of the 

worker, to another person ; or 
(d) where otherwise required by law. 

10. (1) Subject to subsection 26(2), no person 
who acquires information of a personal medical 
nature with respect to a worker pursuant to 
these regulations shall disclose that information 
except 

(a) to the worker; 
(b) to a safety officer; 
(c) with the informed consent of the 

worker, to another person; or 
(d) where otherwise required by law. 

Stakeholders:  

¶ Re: ss. 10 and 11- This appears to be a 
new provision and one with serious 
ethical concerns: 

- Is the permission of the patient 
required for the reporting to 
the Chief Safety Officer? 

- How does this interact with 
ethical concerns around 
confidentiality of medical 
information? 

We also have concerns about provisions 
of the Access to Information/Protection 
of Privacy Act: 

- How does or doesn't this 
coincide with responsibilities 
under ATIPP? 

- Does ATIPP allow for this 
disclosure without client 
consent? 

And practically, any possible solution 
would place a cumbersome and onerous 
burden on health care practitioners 

¶ There appears to be no exemption 
where information is required to be 
maintained in confidence.   [We are] a 
"public body" under the Access to 
Information and Protection of Privacy 
Act; Obligations under that Act may 
conflict with these proposed regulations. 

¶ Confirmation [is needed] that 
"information of a personal medical 

 (2) A health care professional who attends 
or treats a worker who is suffering from or is 
believed to be suffering from a medical condition 
that is related to his or her present or past 
employment shall, as soon as is practicable, 
inform the Chief Safety Officer of 

(a) the medical condition from which 
the worker is believed to be 
suffering; and 

(b) the name and address of the most 
recent work site where exposure 
related to the medical condition is 
believed to have occurred. 

 (2) A medical professional who attends or 
treats a worker who is suffering from or believed 
to be suffering from a medical condition that is 
related to the present or past employment of the 
worker and is listed in Schedule B.1 shall, without 
undue delay, inform the Chief Safety Officer of 

(a) the medical condition from which 
the worker is believed to be 
suffering; and 

(b) the name and address of the most 
recent work site where exposure 
related to the medical condition is 
believed to have occurred. 
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nature" does not include an individual's 
accommodation limitations (e.g., lifting 
restrictions, etc).   

¶ Would place an onerous responsibility 
on health care practitioners that may 
not be consistent with ethical 
responsibilities tied to confidentiality of 
medical information, as well as Employer 
responsibilities under Access to 
information and Protection of Privacy 
ATIPP). Does ATIPP allow for this 
disclosure, either with or without the 
client's consent? 

 
Committee:   

¶ Subsection (1) is unchanged but 
subsection (2) is redrafted.  άIŜŀƭǘƘ ŎŀǊŜ 
ǇǊƻŦŜǎǎƛƻƴŀƭέ ƛǎ ŎƘŀƴƎŜŘ ǘƻ "medical 
professional", to be  consistent with 
changes elsewhere.   

¶ The obligation to inform the CSO in 
subsection (2) is contingent on the 
condition being related to present or 
past employment, and is limited to 
conditions listed in a new Schedule, 
Schedule B.1, a listing of common 
occupational diseases. 

¶ There is no violation of privacy law, as 
section 48 of the Access to Information 
and Protection of Privacy Act (ATIPPA) 
contemplates this type of disclosure.  
Personal privacy is not an absolute right 
and personal information can, and must, 
sometimes be disclosed.  In the case of 
OHS, personal privacy cannot be used as 
an impediment to the purposes and 
objects of the Safety Act, subject to 
ATIPPA. Personal privacy cannot be used 










































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































