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Disclaimer
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Commission or the Governments of the Northwest Territories and Nunavut. They are the views of the

Safety Advisory Committee. One should not construe anythitigsrvolume as legal advice, a legal

opinion or an authoritative interpretation of any enactment or prospective enactment. Its intention is

to report to stakeholders on the consultation on the propos@ccupational Health and Safety

Regulations
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Abstrad

From September 2010 to March 2011 the Safety Advisory Committee carried out a public consultation
on the proposedccupational Health and Safety RegulatioAsis volume is the second of three

volumes to report on the consultation. Volume 1 was issne8eptember 2011. Forgight

stakeholders provided approximately seven hundred and fifty comments. This volume lists all

comments received from stakeholders and provideK S / 2 YYA G (1SSQa NBalLRyasSo

2| Page



Volume 2

Table of Contents

[0 ST I L, = = PPN 1
21 I ¥ @ 2
PART ONE
R [N 1210 01U 1T N R 5
I, ROLES ANBESPONSIBILITIES. ....uuitttuetitteetttaeetttaee sttt eeetaeesatees et e s st aesetaaeestaasssansestaaeesanaessnnaesstnnaassnns 6
Il STAKEHOLDERS. ... ctt o eiitt ettt e ettt e et e et e e ettt e e e et e et e e e et e e e eat e s taneee b e e esan s asanassanaaessnsessnnaasstnaaeesnnaaes 7
AV AV ESY (0 ] PSPPI 8.
A Y/ [ =y To ] T I oL TP 8
VI. STAKEHOLDEBUESTIONS ANBDNCERNS......cutuueteteetttiteeerentunseresessstnseesesstsnneeesssnnaeeesesrnnaeeeessnnanreeeresmnnn 9

Lo [UTo=NdTo) o - Va o I I 11 11 s o SRR 9
[T 11 o o P PUEPSUSRR 9
Metric versus Imperial BRSUIEMENTS.......coiuiiiii e e ee e 10
GwSEF a2y Fof . t.NEOBAQOLGLE .S E e 10
Sy =T ale g0 E3r=T g (o I @0 Yo [T 11
BV T N = A = = SRS 11
L€ T 177 2 4 12
PART TWO
GENERABTAKEHOLDEBDMMENTS NOIINKED TO ANWARTICULASECTION OF THRAFTREGULATIONS.....ucvvvineeeeenn, 14
1. Applicability to NT @nd NU.......c.uoiiiiiiiie e 14
2. Consultation and Safety AdViSOry COMMILEE.........viiiiiiiiiiiee et 15
3. Duties and ReSPONSIDIIILIES .........uuiiieiiiiiie e 17
4. Legislative COMPELEICE.......ci ittt ettt e e ettt e e et e e e st e e e e e e s nabae e e e e annnes 20
5. Length, Language and Complexity Of DOCUMENL.............covviriuueiiiiiiiiieieie e e eeeeeeeeeeeeeaeeieenens 22
ST O] o ST O] 1] 1 411 =T =1 TP 25
7. ProtecCtion Of PrIVACY..........ciiiiiiiiieeieee s st e e e e e e e e e ettt e et re e e e e e aeeaaaaaaaeeees 27
8. Standards and Codes Of PraClCe.........coivviiiiii it eeanaaes 27
L @1 [T g @0 a1 1 =] K= 29
PART THREE
CONSULTATIOBRAFTREVISEIDRAFT ANKGOMMENTS ANBNALYSIS .. ccvtiiiiieeeeiteeeeeeee e e e et eeeea e e st eeeaeeeeaneeeeeas 33
PART IPRELIMINARY MATTERS. .....o oottt e et e e e et 55
PART ZREPORTING. ... .cciiitiiiii ettt e ettt e e e e et ate e e e e e ee e e e e e s esbt s e e eeabaa e eeeeesstannaeseens 65
PART 3GENERAL DUTIES . ...ttt e e e e et e e e e e e ra e e e e e e arba s 87
PART ACOMMITTEES AND REPRESENTATIVES. ...t 165
L IS 1T 1 0 TN 186
PART 6GENERAL HEALTH REQUIREMENTS........cooiiiiiecicccee e 202
PART 7PERSONAL PROTECTIVE EQUIPMENT.......uutiiceee e 235
PART &NOISE CONTROL AND HEARING CONSERVATION.......viiiiiiieieieieeeeeeeeeeeeeeeeeee 267
PART SSAFEGUARDS, STORAGE, WARNING SIGNS AND.SIGNALS........ccooevieiviiiieeees 277
PART LAVIACHINE SAFETY ...ttt ettt e e e e e e e et e e e e e e esba s e e e enba e eeaees 305
PART 1IPOWERED MOBILE EQUIPMENT......uiiiiiiiiiii e e e 321
PART 12SCAFFOLDS, AERIAL DEVICES, ELEVATING WORK PLATFORMS AND TEMPORARY
SUPPORTING STRUCTIURES. ... ..ottt e e 333
PART 1HOISTS, CRANES AND LIFTING DEVICES.......ccoi i 364
L I I = LT ] N 391
PART 18ROBOTICS.. ...ttt ettt e e et e e e e et s e e e e e e tba e e e s es bt e eeeeessbansaeeaees 399
PART 1&ENTRANCES, EXITS AND LADDERS........ooi it 405
PART 17ZEXCAVATIONS, TRENCHES, TUNNELS AND EXCAVATED.SHAETS................. 412

3| Page



Volume 2

PART 18CONFINED SPACE ENTRY.....ciiiiiiiiiiiiieieeeeeeeeeeeeeeeeetiie e eeeene e neeneeennn 426
PART 19NVORK IN COMPRESSHRD.A......coovvttiiitiiiiiiiienieieieeeeeeeeeeeeeeeeeeseesssrsrsrar s 438
PART 2MIVING OPERATIONS.... .ottt e et e e e e e ea e e e e e e e aab e e e s eeraaas 444
PART 21CHEMICAL AND BIOLOGICAL SUBSTANCES.........coi it 458
PART 22VORKPLACE HAZARDOUS MATHRFORMATION SYSTEM......cccovvvieiieeiiiiieeee 469
PART 23RADIATION. ...u ittt et e s et eeeseeraaneeeesenrannsessssraneeeseesssnnnnen 292
PART 24ASBESTOS. ... iii ittt ettt et et e e e e e e e e e e e et e e et e e e e et et e e e e e aeaeaaaeaaaaas 529
PART 25SILICA AND ABRASIVE BLASTING .. .oiiiiiiiiiiiiieeeeeeeeeeeeeeetnn e e e e e a e 540
PART 26-IRE AND EXPLOSION HAZARDS.........coo ittt et e e e e e e e e eevenaanns 547
PART 2TEXPLOSIVES..... ..o oo ittt ettt e e e e e e et e et e e e e bbb bbb e s e e e e e eeeaeeeeneaees 561
PART 2EMOLITION WORK ... oottt ettt et e e e e e e et e e e e e e eabae s e e e anba s 563
PART 29-ORESTRY AND MILL OPERATIQNS.......cotiiiiiiieiieeeeeeeee e ee v 567
PART 3@DDITIONAL PROTECTION FOR ELECTRICAL WORKERS.........ccovveiieeeeririinnnn, K85
PART 3IADDITIONAL PROTECTION FOR HEALTH CARE WORKERS...........ccccvvvvvvvivnnns 603
PART 32ADDITIONAL PROTECTION FORFIREFIGHTERS.........vvviiiiiiieieiiiieeeeeeeeeeeeeeeeeean 621
PART S3TRANSITIONAL ...ttt e e e e e et e e e s e e e e e e eeeaeaeees 631
Sl 1o 01PN 633

4| Page



Volume 2

PART ONE

. Introduction

This ighe second volume in a series of three, which make up the report of the Safisigory
Committee of the Northwest Territories and Nunaviitincludes all comments receiveahdthe
/I 2YYAGGSSQa yrfeara yR NBgAaAA2ya (2 GKS RNI TG N

The first volume was a digest that summarized comments from aspbreses to stakeholders by the

Safety Advisory Committee in respect of the most commented sections of the draft regulations.
Revisions were made to the draft based on the Committee's analysis of the comments. The first volume
also provided informationio the development of the proposed regulations, the consultation process,

the legislative framework and the theoretical model used by the Committee.

Thissecondvolume is organized into three parts:

Part One: Provides general informatioon therevisian and methodology of this volumet dlso
discussequestions and concerns raised by multistekeholdes.

Part Two: t NEGARSA GKS /2YYAUGGSSQa | yI f eliakedioagyF ISy SNI
particular section of the draft. The general comments are organized along nine
common themes.

Part Three:  Consists of a table outlining the consultation draft, revised draft, and all of the

stakeholder comments with the corresponding commitee@lysis.Following the table
is a description of the changes, additions amdissiongo the schedules.
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Il. Roles and Responsibilities

The Ministers are responsible for the administration of 8afety Actn each of their respective
jurisdictions. The Ministers, under secti®f of eaclSafety Actre required toestablish the Safety
Advisory Committee. This Committee comprises the following:

The Chief Safety Officer as chairperson of the Safety Aghvizmmmittee;

Three members, whom the Ministers consider as representing the interests of workers;
Three members, whom the Ministers consider as representing the interests of employers;
Other members, as the Ministers consider it advisable to appoint.

= =4 =4 =4

Therole of the Safety Advisory Committee is to make recommendations to the Ministers respecting
amendments to thesafety Actand theregulations.

The current Safety Advisory Committee includes members from thithiNest Territoriesand Nunavut
and represents the interests of workers and employers, ranging from small business, construction, and
industry through to health care, organized labour, government, and emergency services.

The Safety Advisory Committee is composed as follows:

Chairperson:Judy KainzChief Safety Officer

Members:
Imo Adlg Manager, Department of Human Resourdgsvernment of NunavutNU)
Sonja BouchemRN,StantonTerritorial Health AuthoritfNT)
Mary Lou CherwatyPresidentNorthern Territories Federain of Labou(NTNU)
Adam ChubbsSeniorElectricalTechnologist, Qulliq Energy Corporatidi))
Stephen MossFire Marshall, Department of Municipal and Community (NT)
Jack RowgPresidentRowe's ConstructiofNT)
Clarence SynardConstruction ManagefCC DeelopmentLtd. (NU)

Additional Support and Advisors:
Bruce GraneySenior Safety Officer, WSCC
Ann Mclntosh Legislative Counsdbepartment of JusticéNU)
lan RennieLegislative Counsdbepartment of JusticéNT)
Charlotte van SchalkwykCodeof Practice Advisor, WSCC

CKS 22NJSNEQ {IFSde IyR /2YLISyalaAzy /[ 2YYAdaArzy o
Advisory Committee. Administrative and technical support is provided through clerical assistance and
access to technical and prograesources.
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lll. Stakeholdes
Tablel - List of Stakeholders who Provided Feedback During the Consultation
Stakeholder Stakeholder
Arctic Ceoperatives Limited North Country Gold Corp
Arctic Sunwest Charters Northern AirTransport Association (NATA)
Baffinland Iron Mines Corporation Northern Property REIT & NPR Commercial Prof
Buffalo Air Express Northland Utilities
Buffalo Airways Ltd. Northwest Territories and Nunavut Construction
Association
CanadiarAutoworkers Union Northwest Territories Power Corporation (NTPC)
Canadian Federation of Independent Business Nuna Group of Companies
City of Yellowknife NWT Chamber of Commerce
City of Yellowknife Fire Division Polar Developments Ltd.
Consultingengineers of the NWT Polar Painting Ltd.
Enbridge Pipelines (NW) Inc. Public Service Alliance of Canada North Region
the Union of Northern Workers (NVMNU)
Fire Prevention Services Ltd. Qikigtaaluk Corporation
GNWT (Department of Human Resouraes on Qullig Energy Corporation
behalf of other Departments)
Government of Nunavut (Department of Health a Reliable Group of Companies
Social Services)
Government of Nunavut (Department of Human Rort$ Auto Service Ltd.
Resources and on behalf of other Departmer
High Engineering Corp. RTL Robinson Enterprises Ltd.
Hope Bay Mining Ltd. (Newmont North America) St. John Ambulance NWT MB NU
Imperial Oil Resources/Exxon Mobil Starfield Resources Inc.
Kingland Ford Sales Ltd. StornowayDiamond Corporation
Malcolm and Associates (David G. Malcolm, Ph.[ Torquen Right Mechanical
P.Eng., CMC)
Manitoba Regional Council of Carpenters, Lathel Tundra Transfer Ltd.
Millwrights and Allied workers
Mid Arctic Transportation Co. L{tMATCO) United Steelworkers
Nasittuq Corporation Workers Safety and Compensation Commission
New Nadina Explorations Limited Workers Safety and Compensation Commission
(Mine Health and Safety)

Stakeholders who provided comments are listed @blel above The Safety Advisory Comreitt

decided the stakeholders should not be identified with the comments they made, in order to respect
their privacy. The level of stakeholders' participation was helpful to the Committee and open exchange
in the public interest should be protected. Therooents were edited to achieve anonymity.

Other than editing for anonymity, very little editing was made to the stakeholder comments. In some
cases, the Committee was not certain what was meant by a stakeholder comment. Square brackets [..]
were usedo indicate when wording was modified or added to show what the Committee understood

the comment to mean.
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V. Revision

The Committee has taken steps to ensure that errors are detected and corrected. It is possible that
there are still spelling and grammedil errors, or omitted comments and other errors. If an error or
omission is noted in this volume, please let the office of the Chief Safety Officer know so that the
Committee can make necessary corrections.

In the 2010 consultation draft, an effort wasae to avoid the use of algebraic formulas. This approach
is no longer effective. Formulas had to be used in Part 23, Radiation in respect of exposure limits. Not
all of the formula notation is explained as it is commonly understood by those in industry

The second column in Parhree of this volumés the latest revision of the draft regulations. Thid
not be the final version produced in VolurBas the latest revision still requires further editing and
section renumbering

V. Methodology

Consultaion on the proposedccupational Health and Safety Regulatitowk place from September
2010 to March 2011. Comments were provided by stakeholders and ranged in nature from general to
highly technical. All comments were recorded, reviewed and analysed by the Safety Advisory
Committee after March 2011. The revievas carried out in facen-face meetings, by telephone and by
teleconference. Decisions to modify the draft were made by consensus.

The Committee was guided in its preparation of this volume and its review of stakeholder comments by
the following prinéples:

The Internal Responsibility System (IRS) is central to OHS at a work site

Avoid interfering with subject matter governed by legislataiher than theSafety Act
Where appropriate, considerompatibilitywith legislationof other Canadian jurisdiions
Effective OHS programs should require minimal intervention by the Chief Safety Officer

=A =4 =4 =9
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VI. Sakeholder Questions and Concerns

Questions and concerrmn the following subjectsvere raised by ranystakeholders .
Education and Training

Questions on education and training requirements for workers were raised by stakeholdees in
consultation draft. All occupational health anafsty (OHS) education and trainingstthe goal of
creating a safe work environment, but it is useful to differentiate betweduacation and training.

9 Education provides general information
o Education brings awarenes§ OHS concemsiand fosters a safety culture
A For instancethe WSCC courses the Workplace Hazardous Materials
Information System (WHMIS) give workarsl employergieneral information
on hazardous materials

1 Training is jokspecific and taskpecific instruction
o Dealing with any complex equipment and/or systems requires fipéining
A For instance, when operating equipment like a forklift, grader or jackhammer,
or setting up fall protection or confined spaestry, workersdeal with
significant hazards that require specific training and orientation on the job.

TheSafety A&t requires employers to maintainccupationahealth and safety at work sig&and to carry
out the processes needed to ensure the health and safety of all workers, such as training, in accordance
with the regulations.

As part of the WSCC mission to promote workplace safety, the WSCC offers a variety of safety education
courses to employers and workers. The Committee has recommended that addaouraks on the
regulations be developed for and provided to workerghyWSCCTraining, because it is jedpecific,

must generally be provided by the employers, to ensure that the training meets the needs of their
workers. Many industry or trade and professional associations create and provide training programs to
meet therequirements of particular industries or organizations.

Legislation

Many stakeholders expressed concerns that some provisions of the draft regulations were in conflict
with other federaland territorial legislation.

Work sites that fall under the jurigetion of the Government of Canada are governed by federal law, not
territorial law. Generally aviation, shipping, the RCMP, the Canadian Armed Forces and many other
work sites fall under federddirisdiction The proposed OHS regulations will not agplyhese work

sites: they are subject to federatcupationahealth and safetyegislation

TheSafety Acaind the proposed regulations work in complementary fashion with other territorial
statutes and regulationsOther statutes may deal with workite issuesbut not inthe way theSafety
Actrequires Employment and labour standards, fire prevention, public health and sanitation, hospital
administration and professional engineering, are all areas that are governed by other statutes and
regulatiors. They maglsocontain aspects that affect a work site, but tBafety Acis the primary

9| Page
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statute dealing with occupational health and safety at such work sites. There is ortlyrotuial
statute thatdeals withhealth and safetyor aspecificclass of workersndependent of theSafety Act
and that isthe Mine Health and Safety Act

All statutes are to be read and applied as being consistent with one another, and not in conflict. They
work in a complementarganner. Statutes also set their oyurisdictional limits:the Occupational
Health and Safety Regulatiomsust be drafted within the limits of th8afety Act

Metric versus Imperial Masuranents

Questions were asked about the use of metric and imperial measurements.

In Canada, thenetric systenmhas been the official system of measurement since 1973, when it replaced
the Imperial system which had been the official system of measurement since 1824. Constitutionally,
jurisdiction over weights and measures is a federal power and uhaecontrol of the Government of
Canada. The/eights and Measures A&, S.C., 1985, c.-8/and its regulationsgovern weights and
measurements used in Canada. That Act adopted the metric system.

The United States, Canada's largest trading partnernbaiadopted the metric system. It uses a variant
of the Imperial System called "customary units". Customary units are commonly used in parallel with
metric units by Canadian industries that have significant business dealings with American partners.

These regulations use metric units, not customary units. Using two systems of measurement in
legislation would increase the likelihood of converserrors

GwSlazylroftée tNF¥OGAOIOE SE

A number of stakeholdemsxpressedoncernthat the use of the termd NBly & 6 f & LINF OGAOF ot S
GNBFaz2ylof e LI aaxheisséf "raadodably practicadmu® dzsdnably possible” is

acceptable and commonplace in legislation across Cangldase terms allow flexibility in determining

what is necessary undereitircumstances to meet the legislated requiremerittiman Resources and

Skills Development Canada (HRSDC) guid€livigs//www.hrsdc.gc.ca/eng/labour/ipg/057.shtmligive
the followingexplanation:

InBlack's Law Dictionatte word practicable is defined as "that which is performable, feasible,
possible" The synonyms "rational”, "equitable", "fair" and "suitable" are suggested for the word
reasonable. These relative terms indicatettfactors other than the ability to produce a given
result may be considered when a decision concerning what is "reasonably practicable" is taken.
Thus, while practicable implies that which is feasible, the term "reasonably practicable” limits
the precautons to be taken to those that are not only possible but that are also suitable or

rational, given the particular situation.

Determining what is reasonably practicable should be done on a case by case basis. What
constitutes a reasonably practicable measim one case may not be sufficient to meet the
obligation in another.

Criteria to be considered may include:

1 The feasibility of complyingwill it have an effect on the existing work structure?
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1 Is compliance reasonabld¢o what degree will it have aeffect on other existing jobs or
positions?

1 The impact of compliancewill it cause undue hardship? Are significant costs involved?
Will it require the creation of work or a new job position? Will it result in financial cost?
Will it disrupt coworkersor arrangements established under collective agreements?

1 The degree of riskwill the sacrifice involved, in effort, time and cost, significantly
outweigh the benefit?

Standards and Codes

A number of stakeholders were concerned about the lack of refege to standards and codes (quasi
legislation) in the consultation draftStandards and codes are qudésgislative, representing industry
best practices that typically exceed the minimum requirements set out in the regulations. To include
this level ofdetail in the regulations would be overly prescripteved add considerably to the size of the
regulations.

The effect of standards and the codes of practice is identified in section 22.1 afhg/Act

Standards and codes are not part of tlegulations. Since codes and standards are gegsilative,

they have no legal effect. If formally adopted pursuant to section 18 of the Act, codes of practice are
admissible as evidence in the course of a prosecution.

Generally a court considergaferenced code or standard to determine if a decisinaker took into
account relevant factors in reaching a decision. Conformity to a code may also be accepted as evidence
of safe practices by an employer or worker, even if an accident or injury odcurre

The effect of standards and codes at law is a specialized area. For additional informati&egee:
Considerations in the Development and Use of Standards in Legislative Instruments Understanding the
Partnership of the Regulatory and Voluntary StaddeéSystemgNational Standards Council of Canada,
December 2006) ahttp://www.scc.ca/edocs/brochures/

VII. Next Steps

TheSafety Advisory Committee reviewed all stakeholder comments received from September 2010 to
March 2011. Responses by stakeholders ranged from general comments to highly technical remarks.
Thereview ofcomments and remarks resulted in revisions to thegmsed regulationsTheserevisions

are contained in the second column of the tabid?artThree The third column of that table includes

the/ 2 YY A G ( S S4&vdredpofise todhé dotnments angiasoning about th@roposedrevisions.
Volume 3 will beissued in late January 2012 awdl contain the final draft of the regulationgandthe
Committee @commenditionsto the Ministers.
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Glossary

ACM
ACGIH
ANSI
ATIPR
ATV
CAS
CCOHS
CEC
CcO
CSA
CSO
DOT
DRDC
EMF
EUA
GN
GNWT
GSRs
HHCFSRs
HIHSSA
HRSDC
ILO

IQ

IRS
ISO
LOA
MHSRs
MVA
NFPA
NT

NU
NWT
OHS

OHS Committee

OSHA
PASS
PFAS
PME
PPE
RCMP
RN

Volume 2

Asbestos Containing Materials

American Conference of Governmental Industrial Hygienists
American National Standards Institute

Access to Information and Protection of Privacy Act
All-terrain vehicle

Chemical Abstracts Service (i.e. CAS Registry Number)
Canadian Centre for Occupational Health and Safety
Canadian Electrical Code

Carbon Monoxide

Canadian Standards Association

Chief Safety Officer

Department of Transportation (GNWT)

Defence Research and Development Canada (Toronto)
Electromagnetic Field

Explosive$ise Act

Government of Nunavut

Government of the Northwest Territories

General Safety Regulations

Hospital and Health Care Facility Standards Regulations
Hospital Insurance and Health and Social Services Administéation
Human Resources and Skills Development Canada
International Labour Organization

Igaluit

Internal Responsibility System

International Standards Organization

Limits of Approach

Mine Health and SafetRegulations

Motor Vehicles Act

National Fire Protection Association

Northwest Territories

Nunavut

Northwest Territories

Occupational Health and Safety

Joint Work Site Health and Safety Committestablished under section 7 of
the Act)

Occupational Safety and Health Administration (USA)

Personal Alert Safety System (for firefighters)

Personal Fall Arrest System

Powered Mobile Equipment

Personal Protective Equipment

Royal Canadian Mounted Police

Registered Nurse
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SAE
SOGs
SOPs
TCP
TLV
UTs
uv
WHMIS
WSCC
YK
YKFD

Safety Advisory Committee

Society of Automobile Engineers

Standard Operating Guidelines

Standard Operating Procedures

Traffic Control Plan

Threshold Limivalues

Ultimate Tensile Strength

Ultraviolet

Workplace Hazardous Materials Information System
Workers' Safety and Compensation Commission
Yellowknife

Yellowknife Fire Department
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PARTTWO

General $&akeholder Comments notLinkedto any Particular ®ction of the Draft

Regulations

This Part outlinegeneralstakeholder comments thatere not specific tmne section. Thecomments

arearranged intonine common themes.
Applicability toNTand NU

Duties and Responsibilities
Legislative Competence

OHS Committees

Protectionof Privacy

Standards and Codes of Practice
Other Comments

1. Applicability toNTand NU

©COoNoOO~WDE

Consultation and Safety Advisory Committee

Length, language antbmplexity ofDocument

Stakeholder Comments

Committee's Analysis & Response

Stakeholders:

G2S FINB FgFNB GKFEG 2{7/1/
document that may be suitable across both
territories; however the committee and board
both feel that certain new provisions are not
applicable to Nunavut in any way and should n¢
be cluttering up the Nunavut version of the
Regulations. These new sections are:

0 Robotics (There is no manufacturileg alone
any business involving Robotics)

0 Details on Diving (There are no commercial
diving operations in Nunavut)

o Forestry and Mill Operations (Nunavut does|
y2i KI @S (NBSaové

Variances and deviations should be considered for |
where the regulations are not always applicable in N

Committee:
The application of Parts of the regulatiamay not
always be apparent.

0 Robotics includes the use of computer aide
manufacturing device€CAD/CAM), used in
the making of custoamachined parts and
circuit boards. Some of these may exist in
schools or colleges, not just in
manufacturing facilities.

o0 There are, or have been diving operations
Nunavut, and may be more in relation to
developments that require construction of
pilings underwater, or in connection with
research activities.

0 The lack of large trees in Nunavut does no
preclude the existence of some mill
operations.

A variance is not needed. If areas of Nunavut or the
Northwest Territories have no forestry or mill
operations, robots or diving, then the provisions of
these regulations that address such matters will not
have application.

Stakeholders:
What is appropriate in SK may not be appropriate
elsewhere (and in particulan NU)

Committee:
The Saskatchewan regulations were used as a mod
due to the similarities of legislation in both

jurisdictions. An effort was made to keep the
Saskatchewan wording where possible. The
Committee was mindful of the uniqgue demands of th
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North and carefullconsidered the appropriateness o
the provisions. The draft regulations are not identic
to those of Saskatchewan and in some places are
significantly different.

Stakeholders

We firmly believe the draft Regulations, as written,
are not practical in aumber of areas and need to be
revisited. We urge you to work with business and
industry to develop regulations that not only will
protect workers, but protect jobs and the provision ¢
northern services as well.

Committee:

The comments of stakeholderseaconsidered
carefully. A number of areas have been revised aft¢
consideration of the comments.

Stakeholders:
The Regulations must be workable within our
operational realities.

Committee:

The Committee agrees and used this as a design
criterion. It notes that a balance must be struck
between what can be realized and OHS safety
balance that must be in compliance with the Act.

. Consultationand Safety Advisry Committee

Stakeholder @Gmments

Committee's Analysis & Response

Stakeholders
Inadequate public consultation in the preparation ar
drafting of these draft Regulations. Stakeholder
acknowledges the extension of the time period for
receipt of public comment, but remairt®ncerned
that this acknowledgment of the need for additional
review by the public comes too late in the process f
meaningful change to occur.

Deeply dismayed that the consultation period is
relatively short.

Committee:

Consultation is important for theedrafting of the
regulations as demonstrated by the process. Valual
input was gained from stakeholders that led to
meaningful changes in the document. Consultation
also an inherent part of the regulatory partnering
model on which these regulatiorzse patterned.

Even though public consultation is not required und
the Act, the Committee was of the view that
consultation should take place.

The preparation of a consultation draft was
considered to be an efficient way to start a
consultation ratheithan starting with no draft.

Stakeholder interest was high and therefore
consultation was extended twice to ensure that
stakeholders had adequate input.

Stakeholders

[We] have not been allowed to participate in any
meaningful way in the review proceist led to the
proposed Regulations. Industry sector consultation
during the draft formation period have not included
suitable or acceptable industry representation.
Further no process was implemented to ensure thal
advisory committee members would prioe
information and obtain feedback from the industry
represented throughout the drafting and revision
process. Further attendance by some key industry
representatives was sporadic at best, leaving large
industry sectors without a voice on the advisory
committee.

Committee:

The consultation and consideration of the comment
provided by stakeholders is a way of participation in
reviewing process of the draft regulations. This
process ensures that advisory committee memse
obtain feedback from industry and stakeholders
before the Committee makes any recommendation
the Ministers.

The Committee does not appoint its own members.
Appointments are at the discretion of the Minister
under each of theNTand NU Acts.

The @mmittee is established under section 26 of th¢
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The utilities industry as a whole was not adequately,
represented on the advisory committee. This lack
representation is reflected in the proposed
Regulations and while public comment is how being
gathered, this comment relates to a document
created through a flawed drafting process.

Safety Act TheCommitteeis not set up only for
representation of certain ingistrial sectors (over
others).

The Acts require that there be equal representation
respect of workers and employers. There is also eg
representation by NT and NU. Members of the
Committee are representative of different sectors of
the workforce, e.g. healthcare, construction,
government, emergency services, with a wide
assortment of work. An additional member of the
Committee was appointed during the consultation
period to give additional representation to small
businesses.

Members of the Committee are volunteers and have
other commitments. Neither the chairperson nor th¢
Committee are of the view that any neattendance
by any member created an issue of concern.

Communications and drafts were circulated by othe
means including email and telephone.

The consultation procaswas intended as a way for
stakeholders to give voice to their concerns and ma|
suggestions for changend has resulted in significant
revisions to the draft.

Stakeholders:

[We understand] that the proposed Regulations are
based upon the regulations in place in Saskatchew
However, the stakeholder understands that the WS
is not contemplating or proposing amendments to tf
Safety ActR.S.N.W.T. 1988, €lS [We are] stragly
of the view that the proposed Regulation cannot be
adopted without corresponding amendments to the
Safety Acto ensure the equitable and reasonable
application of those Regulations across industry in 1
Northwest Territories. In particular, believ¢hat the
Safety Act should be amended to include an
exemption provision similar to that found in section
46 of theSaskatchewan Occupational Health & Safg¢
Act, S.S. 1993, c:D1.

Committee

The current project involves draft regulations, not
amendmens to the Act. The WSCC does not
contemplate or propose amendments to the Act. T
Safety Advisory Committee is independent of WSC
TheWSCGupports the work of the Safety Advisory
Committee administratively and provides access to
technical resources.

The Committee as per section 26 of the Safety Act
empowered to make recommendations in respect g
amendments to the Act. The Commiittee is of the vi
that whether such an amendment (as proposed) is
needed, requires further study. The Committee has
consdered these comments further at sections 447
and 449. Section 46 of the Saskatchewan
Occupational Health and Safety AgtS. 1993, ¢:01
states:

46. (1) In order to meet the special
circumstances in a particular case, the
director may, on receipt of a written
application and after any consultation with
interested persons that the director
considers advisable, exempt conditionally o
otherwise any person arlass of persons
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from any provision of the regulations or a
code of practice.

(2) An exemption pursuant to
subsection (1) shall be made only where th
director is satisfied that the standard of
health and safety of any worker is not
materially affectedby the exemption.

The "Director" in Saskatchewan is equivalent to the
Chief Safety Officer in tHdTand Nunavut.

There is no provision comparable to section 46 of ti
Saskatchewan OHS Act in the NT orS¥ifety Act
The Chief Safety Officer does not have authority to
make such an exemption. There is no authority to
make regulations authorizing such exemptions und
section 25 of theSafety Actas such a power is not
explicitly stated and would be a significant dejoae
from objects of the Act.

Authority to make an exemption could only be
achieved through an amendment to the Act
authorizing the Minister or Chief Safety Officer to
grant such an exemption. Under the pres&ufety
Actno such exemption may be granted

The Chief Safety Officer made inquiries to her
counterpart in Saskatchewan to determine if such g
exemption had been granted. It was indicated that {
few exemptions have been granted but those
exemptions are very limited.

Stakeholders:

Understands tht the advisory committee will review
all input received and provide written responses to &
submitting parties. It has also been advised by the
WSCC that the advisory committee will post all
comments and replies on the WSCC website for
review by all intrested parties.

Committee

Under section 26 of the Act the Committee advises
the Minister directly. WSCC in its administrative
capacity has agreed to make available the report or
the consultation as developed by the Committee to
stakeholders via the WS@@bsite.

The Committee finds transparency of the process
essential, but chose to respect the privacy of
stakeholders in its report. A list of respondents wha
provided comments is included at pageabove, but
the identities of stakeholders have been removed
from all comments.

Duties and Responsibilities

Stakeholder Comments

Committee's Analysis & Response

Stakeholders
In a number of places the employer is required to
"ensure understanding" by employees. This is not a

reasonable standard to apply or test. The standard

Committee:

The Committee agrees. There were about three or
four instances of this construction and they have all
been removed.
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should remain "to provide education".

Stakeholders

There appears to be a major shift of responsibility tq
the employer that was not as evident in the previous
regulations. Occupational health and safety should
a shared responkility, with the understanding that
the greater share of the burden will fall to the
employer.

Committee:

The regulatory partnering model, on which current
and proposed regulations are based, is used
throughout Canadato share responsibilityUnder
this model the employer is in a privileged position
because the employer is normally in control of or hg
the means of controlling the work site. A greater
share of the responsibility for safety at a work site fa
with the employer. Where therera multiple
employers, the greatest share falls with that employ
who has the greatest degree of control (section 4 off
the draft regulations). The draft regulations are
consistent with the Act.

Stakeholders:

Implementation is a significant issue. Témaount of
work to certify supervisors is huge. This will have a
large impact on our facilities and also challenge the
resources of WSCC. Is there an implementation pla
that can be reviewed to provide insight into how the
implementation process is beingese by WSCC? Will
there be a phased implementation?

Committee:

This comment deals with the issue of supervisors in
the revision of sections 19 to 21. Sections 20 and 2
are to be removed, while section 19 is modified to
include the provision of a regulatory familiarization
program. See discussion at section 19 of Phree of
this volume for more details.

WSCC will be working on an implementation plan
before the regulations come into force. The plan wi
include safety promotion and public education.

Stakeholders:

It is also not a reasonable expectation for ade
required to fully assess whether or not our contractg
are in full compliance with the OH&S Regulations.
believe WSCC is in the best position to make this
assessment. This assessment could form part of th¢
existing certification process that is wdeing done to
verify that the contractors are fully paid up on their
WSCC premiums. The OH&S Regulations should b
amended to clearly articulate the responsibilities in
this area.

Committee:

Section 4 of the proposed regulations addresses thi
comment. While the person with the greatest degre
of control of a work site (usually either the owner or
principal contractor) is primarily responsibteat

does not remove responsibility from othemgployers
This is a reflection of the internal responsibility
system.

Even if the employer that should be responsible for
particular matter does not take the necessary actior
other employers are still responsible to varying
degrees, depending on tHacts of the particular case
A recent case from Yukon indicates that this is
consistent with the current state of common law:
Director of Occupational Health and Safety v.
Government of Yukowilliam R. Cratty and P. S.
Sidhu Trucking Ltd2010 YKT@7 (CanLlIl) and upheld
against the Yukon Territorial Government in June 2
in Director of Occupational Health and Safety v. Yuk
2011 YKSC 50.

Involving WSCC in making assessments suggests &
greater interventionist role by the CSO. Such an
intervertionist approach is too prescriptivet would
also transfer responsibility away from the employer
a manner that is inconsistent with the Act and the
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common law.

Stakeholders:
Should overlapping legal duties and responsibilities
more clearlydefined?

Should duties and importance of workplace workers
be specific and differentthereby reflecting industry
and prosecutorial practice?

Should the duties and responsibilities of directors,
officers supervisors and managers be specific?

Should other stakeholders have duties and
responsibilities such as owners of facilities, enginee
licensees, suppliers, architects, manufacturers, unig
members of Committees and safety inspectors?

Committee:

Regulations cannot be made undé&etSafety Actin
respect of the professional responsibility of architec
engineers or other professionals, or with respect to
collective bargaining and union matters, or matters
covered by corporate law or other laws.

Professionals are governed by otHegislation that
governs their qualifications and responsibilities.

Stakeholders:

G¢KS OdzNNBy (G wS3dz | GAZ2Y
or obligation of a supplier. The Draft now contains 1|
references.

G¢KS FTANRG YR Y2ail e20d
series of "supplier shall" references is that the
jurisdiction of the WSCC is between the employer a
worker. Now all of a sudden we see the WSCC
AYLRAAY3 ySgs NBIljdzANBYSyYy

G2S FStG GKFG AT badzllLi
included inthe Regulations a definition is required in
the interpretation section. This definition needs to b
specific about who it includes and for what level of
service or supply. It also needs to delineate the
difference between a wholesale/retail supplier and
mk y dzF I O dzZNB NIp ¢

It is our view that this is unnecessary in Nunavut. TH
imposes additional work loads and creates an
unacceptable level of liability for "suppliers”,
depending on the definition used. Suppliers providir
CSA or other approved materials aeguipment
should have no responsibility once the material leay
their premises. If there is a fault in the equipment or
problems with an action using the material or item
which subsequently causes injury then responsibility
lies with the employer, the s, the training or the
manufacturer.

Where it is a rental situation the supplier has the du
diligence to ensure proper maintenance and repair
equipment rented or loaned. Employers renting
equipment for use have an obligation to ensure they
check tha the equipment is in good working order

Committee:
There is sufficient and explicit statutory authority to
address suppliers in the OHS Regulations.

Section 1 of th&Safety Acdefines"supplier":
"supplier'means a person who supplies, se
leases, distributes, ects or instdk any tool,
equipment, machine, device, or any
biological, chemical or physical agent to be
used by a worker or at an establishment;

That definition carries over automatically into any
regulation made under the Act.

Section 6.1 of the Act outlines minimum duties of
suppliers with respect to ensuring that goods are sa
to use when supplied, and includes reference to
additional dutiesset out in the regulations. There is
an offence provision set out in s. 21(5.1).

Becausef the presence of the definition in the Act,
mention of "supplier" is not new. The obligations of
suppliers have been established by the Legislative
Assembly, noby the WSCC.

The Committee interpreted the stakeholder commer
to be aimed at not holding a supplier responsible fo
damage to equipment that is caused by others durin
rental or after purchase.

If a supplier provides defective equipment that caus|
injury, the supplier should be held responsible even
after that equipment has been supplied. If the item
damaged after purchase as a result of the actions o
the employer or some other person, the focus of
responsibility shifts from the supplier to tremployer
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before they take it. A supplier has no authority over
and cannot control or police the activity of an
employer once the equipment is away from their
premises.

We feel it exceeds a supplier's authority or business
even ask the renter questions about how it is to be
used and by whom and then to pass judgement on
competency of the user.

If however, this is referring to "subontractors”
providing materials and services, and they fail to me
the requirements othe regulations then they should
carry a proportionate share of responsibility.

or other person.

Eliminating the responsibility of suppliers, would
significantly alter suppliers' liability under the Act.
This is outside of the regulatiemaking powers of the
Act.

Stakeholders:
Where do volunteers fall under the big pictur&¥hat
is the employer's responsibility?

Committee:

+2fdzy i SSNB | NB Ay Of dzRSR
under section 1 of th&afety Act The obligations of
@2fdzyiSSNJ 62Nl SNB FyR
therefore the same as those of paid workers and th¢
employers.

4. Legislative Competence

Stakeholder Comments

Committee's Analysis & Response

Stakeholders:

The regulations in a number of places refer to issue|
already covered by other legislation (e.g.: tHespital
Insurance Health and Social Administration Act
(HIHSSA) covers a lot of what is in Section 95
(Exposure Control Plan). Wherever possible the ney
OHS regulations should not duplicate requirements
but refer to the other legislation.

A closer review is required of Part Reporting and
the duties imposed upon the OHS Committee and tf
OHS Representative. We must ensure these do not
conflict with the HIHSSA Act or other Acts and
Regulations.

While the draft regulations are a significant and
positive change from those cumdy in place, we are
very concerned about some of the new directions th
are being proposed by WSCC. We find some of the
changes not only in conflict with other legislation an(
existing and recognized process; but also detriment;
or superfluous to outerritory.

Committee:

Many statutes and regulations deal with work site
issues from various perspectives such as employme
and labour standarddire prevention andoublic
health. TheSafety Actaind its regulationbave a
primaryfocus on the occupatiwal health and safety of
workers.

TheHospital Insurance and Health and Social Serviq
Administration Ac(HIHSSA) when coupled with work
site safety legislation provides protection for both
workers and the general public. The two legislative
regimes work in a complementary manner.

There are some parallels between the OHS Regulat
and theHospital and Hdgh Care Facility Standards
Regulation§HHCFSRd)owever the objective of
those regulations and the Act must be considered.
HIHSSA and the HHCFSRs have as their primary fo
the safety of patients and other occupants of the
facilities.

OHS of health care workers is not explicitly mention
in the Act and is only indirectly referenced in section
of the HHCFSR3hat section in the regulationdoes
not override the Safety Actsince Regulations cannot
override any statute.

TheSafey Actapplies to workers at all work sites
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exceptat mines and work sites under federal
jurisdiction. TheMine Health and Safety Adga
statute that clearly places mine OHS under a differe
legislative regime.

Stakeholders:

The regulations requireeporting of information by
employers that is already available to WSCC throug
accidentreportsT Af SR dzy RSNJ (1 KS
Compensation AEThis seems to be needless
duplication and should be reviewed.

Committee:

These regulations establish the requiremidor
reporting accidents causing serious bodily injury ang
dangerous occurrences. Whether or not a claim is
filed is not important under th&afety Act The
reports filed under theSafety Actind its regulations
might be shared for the purpose of clasmnder the
other Act, subject to any other legal requirements (g
ATIPPA). The two Acts are distinct and have differi
purposes and objects, even though they are
administered by the same agency.

Stakeholders:

With the bio-safety guidelines there seesrio be
overlap with Federal agencie€anadian Food and
Inspection Agency and the Public Health Agency of
Canada (Human Pathogens and Toxins Act). The
regulations require a special certificate and licence,
but the Federal agencies require a special inbpor
certificate. Is this overlap intentional?

Committee:
The Committee does not see any overlap vétty
federal Acts (see discussion at p&je

The nature of the pathogens and toxins covered by
Human Pathogens and Toxins A8tC. 2009, c.24 (e.d
smallpox virus) suggests that this Act is directed mo
at controlling pathoges and toxins in relation to bio

terrorism and national security. The Act appears to
regulate the security of the pathogens and toxins, n¢
how they are safely handled by workers.

The Canadian Food Inspection Agency Act deals

primarily with matters of cosumer safety and public
health. It is not directed at worker safety. There ar¢
no regulations under either of these federal Acts.

Chemical and biological substances are dealt with in
Part 21 and Part 22 (WHMIS provisions) of the draft|
regulations. Thee are no requirements for certificate
or licences in those Parts.

Stakeholders:

Issues such as shift work are already covered by
collective agreements for employers with unions. Hc
will the WSCC deal with issues already covered by
collectiveagreements?

Committee:
Regulations and statutes create legal obligations. G
cannot, through a collective agreement, opt out of th
legal requirements imposed by regulations and

statutes. To do that would usurp legislative authorit

Stakeholders:

There are many other proposed regulations such as
the 30 day notice of extreme cold weather work,
supply of all personal safety equipment, safety
certification of supervisors, safety committee
thresholds, rescue training, and numerous others th
while theymay make sense for the construction
industry, will have inadvertent impacts on the
transportation industry. Impacts will be both costly
and compromise our ability to provide necessary

services year round. In many cases these new

Committee:

Federal safety regulations apply to air carriers. The
Safety Actloes not apply to federally regukd
industries. This is due to the division of powers und
the Constitution of Canada (section 91).

The comments are directed at specific issues in the
regulations- primarily at section 41, Part 7 (PPE),
sections 121 and Part 4. These comments deslt
with specifically in Part Three of this volume.
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regulations will be layed on top of the Federal safet
regulations air carriers already operate under,
resulting in duplication of effort and conflicting
requirements.

5. Length,Language anddomplexity of Document

Stakeholder Comments

Committee's Analysis & Response

Stakeholders:

Concerned that regulations are very long and the
language is quite complethis may create a barrier
for both employees and employers. This is especia
concerning as the employer has a responsibility to
educate employees on the regulations.

G¢KS wS3dzE I GA2ya OdzNNBY,
instances of vague and unclear languagat tis
subjective and open to a wide range of different
interpretations. If this language is not made clearer
then serious operational challenges are anticipated
RdzZNAY 3 AYLX SYSyGlFGA2y dé

The overall document is too large to realistically
expect employerand employees to comprehend it i
the detail necessary for both to ensure compliance,
Selected portions of Hplace regulatory documents
have been reprinted within these regulations; it mig
be more prudent to simply refer to these other
regulations. Repnting regulatory documents within
the WSCC regulation demands that the regulation I
amended each and every time any part of any of th
re-printed regulatory documents is amended. The
monitoring and amending process for these WSCC
Regulations related strfly to ensuring that the
reprinted portions remain current will, in itself, be
difficult and time intensive. Where two documents
might conflict, which document will take precedencs

The end result is the draft regulations are extremely
long. The draft rgulations are 356 pages with 492
sections plus numerous schedules. {i.e. stakeholde
raises concerns over size of document)

We are very concerned that considerable time, effg
and money has been misdirected by the SAC towa
writing incredibly detailedegulations. With between
half and threefifths of territorial businesses having
fewer than ten employees, it is unrealistic to expect
that many of them will have the resources to plough
through 350 pages and figure out if and how the
proposed rules maypply to their firms.

It is unfortunate that the drafters of the new

Committee:

Legislative writing is a form of technical writing. It
sets out legal requirementgndis aimed at a legal
audiene and in particular a judge. It must follow
certain conventional requirements common to all
legislation in the jurisdiction. The complexity and
length of these draft regulations is comparable to
similar legislation in other Canadian jurisdictions.

Theconsultation draft contained 356 pages. This is
moderate size for similar legislation in Canada.

Similar legislation in other jurisdictions has the
following lengths:

1 Current legislation iNT& NU :General
Safety Regulationd 69 pages)Asbestos
Safety Regulation&); Environmental
Tobacco Work Site Regulatic(ig; Safety
Forms Regulation@); Silica Sandblasting
Safety Regulation@); Work Site Hazardous
Materials Information System Regulations
(20) = 211 pages (English and French)

1 Yukon- 450 pages (multiple regulations and
two Parts in the OHS Regulations not
counted as they concern mining and oil ang
gas safety English and French]

9 BC-hundreds of pages in diffuse form

(English only)

AB- 539 (English only)

SK- 276 (English only)

MB - 334 (English and French)

ON- 144 (probably more as there are

multiple regulations English only; can be

doubled if one includes French versions)

1 NB-240 (probably more as there are
multiple regulations English and French)

1 NS-178 (multiple regulationsexcluding
mining regulations English only)

1 PEF 111 (probably more as there are
multiple regulations English only)

1 NL- 175 (probably more as there are
multiple regulations English only)

1 Canada (federah256 Canada Occupationa

Health andSafety Regulationsnly - English

and French)

=a =4 —a -8
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regulations missed an opportunity to set a fine
example for other Canadian jurisdictions, and move
away from the old, worn out approach of writing eve
more detailed and lengthy rules.hif approach is
based on the misguided assumption that the mere
writing of the rules will magically result in positive
change.

The Committee is aware that regulations do not
implement themselves, and that for them to be
effective employers and workers must be able to
understand them. Quadegislation, like codes of
practice, whickcan be written in plain language, will
provide guidelines in interpreting the regulations.
The WSCC will also run education programs to ass
stakeholders in understanding regulatory
requirements (e.g. the regulatory familiarization
program referred ton section 19).

There is no "reprinting of [other] regulatory
documents" within the dratft.

The Committee is constrained by its mandate unde
the Safety ActThe Act captures what is essentially
the regulatory partnering model. The alternative
approachesuggested are not consistent with the
Act.

Stakeholders:

The language is not consistent throughout the
document. This is especially true with terms for the
individual in charge, including "employer”, "owner"
and "operator”. We need consistency of language t

assist in interpretation and education.

Committee:

Ageed. The draft was reviewed to ensure
consistency. The use of "owner" and "operator”,
particularly in Part 23, was corrected.

Stakeholders:

"...It may be useful for either the WSCC (or the
GNWT?) to provide for a layman's version of the
Regulations thiacould be incorporated into
Orientation manuals, Committee Terms of referenc
etc. Wading through the document as set out is
onerous and it is likely that, unless a "condensed"
version is made available, there will be some difficd
in implementation, @rticularly in the Regional
setting. Regional Managers and operational staff w
likely focus on the few areas that are most relevant
their operations and the capacity to implement othe
areas of the proposed Occupational Health and Sa
Regulationsnay be problematic..."

Committee:
Agreed. This is the purpose of codes of practice arn
guidelines under s. 18(3) of ti&afety Act Plain
language guidelines for various parts of the
regulations may be useful. An education program i
needed to explaithe regulations to employers and
workers, and to show them how to read and apply
them. The regulations themselves must be drafted
conformity with standards for legislative drafting.

Stakeholders:

"...There appears to be no order or logic to the
organkation of the proposed Occupational Health
and Safety Regulations. Sections do not have a str
logical connection or categorical relationship to
previous or succeeding sections, neither are they
organized alphabeticallythis which provides for
difficulty in navigating through the document. An
index would be very helpful..."

GCKSNB Aa O2yTFdzaAz2y Ay

document. Interpretations of terms are found both i

Committee:
The organizational structure is fairly conventional fa
most western provinces, and builds from the gener
and universal to the specific and particular.

Terms used throughout a legislative document are
defined at the beginning (section 1Pther terms,
used only in a particular part or section, are defined
GKFG LI NI 2N aSOiAazyo ¢
only if used in a different sense than their ordinary
meaning, or in one particular sense if a term has m
than one ordinarymeaning.
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the "interpretations" section and in numerousesgific
sections throughout the document. This is
inconsistent and makes the use of the document
somewhat difficult; a consistent approach is
NEO2YYSYRSR®DE

GC2NJ SEFYLX S3 (2 ¥FdzA &
sections dealing with high hazard work, you h&we
look at sections 7(1) and 7(2), Schedule A which is
near the end of the document and then you need tq
review all the definitions of all the terms contained i
Schedule A, such as "construction” (See next
comment), "isolated work in extremely cold
weather"”, and "high risk asbestos processes". In
addition, Schedule C which contains a summary of
first aid requirements in relation to high hazard wor
must also be reviewed, along with sections 14 and
If possible, it would make for easier reading, if the
sections dealing with the same subject such as hig
hazard work were contained near each other in the
same section of the regulations. Another option
would be to have an index of all common terms
referencing all related sections in the draft
regulations wich would also assist in ensuring all
relevant requirements are understood and

52y aARSNBROE

G2S F2dzyR GKS &iNUzOUG dzNB
friendly. The way the information is arranged make
SFaASNI G2 FAYR AYyTF2NXNI

G¢KS O2y a2t aridus écts thip on2 Makes
administering the safety regulations much easier. If
portion of regulations is separate from the main par
it could be inadvertently missed by those less

SELISNASYOSR Ay (KS NBad

Re: Definitions In reviewingdefinitions in the new
proposed Occupational Health and Safety
Regulations, it may be useful to consolidate
definitions into the "Interpretation” section as
opposed to having definitions located through the
body of the Regulations (For example, the defmit
of "Isolated and "work alone" are either contained if
that section (42) or one must refer to another sectig
(in this case ss 61) for a definition. Consolidation of
definitions in the "Interpretation” section may be a
more consistent approach.

Terms defined in th&afety Achave the same
meaning in the regulations and are not normally re
RSFAYSR Ay (KS NBIdz I dA

Readers will note many changes in the definition
sections of the revised draft regulatiorthanks in
large part to questions and comments from
stakeholders. In particular definitions concerning fi
aid and concerning accidents causing serious bodil
injury and dangerous occurrences have been move
from being Parspecific or sectiorspecificto global
definitions. These changes resulted in some
simplification.

An index and glossary are currently outside the scq
of this project, and are not normally included in the
official text of regulations. There will be a table of

contents, to make ieasier to find specific Parts and
sections. The table however will not be a formal p3
of the regulations.

Section 7 and Schedule A have been substantially
revised. See comments in Part Three of this volum

Stakeholders:

G¢ KSNB | NB yindisSocRmit that A&
highly subjective in nature and therefore may not
provide the regulatory imperatives necessary tolnot

Committee:

There are instances where someone must make a
determination on the factsfor example if something
is "reasonable” or not. The regulations cannot
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employer and employee; the document needs to be
reviewed specifically with a view to eliminating
subjectivity or potentially riating criteria to a risk
NBIAYSdE

G¢KS wS3dzE I GA2ya OdzNNBY,
instances of vague and unclear language that is
subjective and open to a wide range of different
interpretations. If this language is not made clearer
then serious operationathallenges are anticipated
RAZNAY 3 AYLI SYSyGlF A2y dé
"...a balance must always be struck between the id
and the practical..."

Gt NSAONRLIGA DS NBIdz | GA 2
prescriptive ones to avoid uncertainty of law. They
also may check any arkdtriness in the exercise of

RAAONBGAZ2Y o0& alFSie 27

contemplate every possible scenario without being
overly prescriptive. Some persons have to make
decisions based on the facts of a particular cdse
that a judge, safety officer, worker, employer,
supplier or the Chief Safety Officer. Whether that
dedsion was correct given the facts is a matter of
administrative law that can be reviewed. There are
systems to check the exercise of arbitrary decision
making (i.e. unreasonableness). The appeal syste
under section 16 of the Act is one such mechanism
So is judicial review and administrative law general

Stakeholders have criticized the draft regulations fag
being both too prescriptive and not prescriptive
enough. This underscores the importance of
collaborating with a wide array of stakeholdeos t
achieve a balanced point of view.

Rather than make these regulations overly
prescriptive, details may be set out in codes of
practice where appropriate.

Stakeholders:

A detailedcomparison between the existing
regulations and the draft regulatioteat point out
the changes being proposed would be very helpful.
For major changes, it would also be helpful to explg
why something is being changed or why a new
section is being added. For example, it could point
the change is being added becausesmnother
provinces and territories now require this standard
this area.

Committee:

Such a comparison would be a good idea and was
considered by the Committee. It would be difficult t
do because a number of provisions are completely
new and the organ&tional structure significantly
differs from theGeneral Safety Regulatians

The discussion in Part Three of this volume provide
much of the suggested explanation for new or
substantially changed provisions.

Stakeholders:

We believe that the Regulatis should not proceed
in their current form without a number of practical
and operational weaknesses being addressed first.

Committee:

The consultation has identified a number of
weaknesses that have been addressed by the
Committee. These are dealt with in detail in Part
Three of this volume.

. OHS Committees

Stakeholder Comments

Committee's Analysis & Response

Stakeholders:

There is considerable new information now being
either provided to or made available to the OHS
Committee. The regulations do not, however, make|
clear what their responsibilities are in relation to tha
information. This may create confusion and
overlapping duties. The roles and responsibilities of
the OHS committee and of the employer need to be
clarified, especially considering most of the
requirements identify the employer as being
responsible.

GO2YOSNY SR GKFG GKS NET

Committee:

Section 7 of the Acttates the responsibilities and
duties of the OHS Committee. There is also a role
out in the Act for refusals to work in situations of
unusual danger.

With respect to the protection of information, sectio
11 of the Act governs the Committee andritembers
in addition to other persons.

The occupational health andafety committeeshave
statutory powers under the Actin the regulations
they have some regulatory obligatiaidembers of
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committees are all employees (even if designated t
represent enployers), and so do not have control
over the work site.The primary responsibility for OH
matters must remain with those who do control the
work site

Stakeholders:

The range of duties proposed for the OHS Committ
implies a high level of knowledgé OHS issues and
this legislation. This may not be a reasonable
expectation in many northern workplaces. The
appropriateness for the new structure should be
assessed in light of the realities of Northern
workplaces.

Committee:

An OHS Committee is created under s. 7 ofShéety
Act There are only three requirements of OHS
Committees in the draft regulations (section 49
concerning frequency of meetings; section 50
concerning minutes of meetings; and section 51
concerning howte worker cechairperson is
selected).

The entire OHS Committee does not need to have
high level of knowledge initially , but theco

chairpersons of an OHS Committee should receive
training (see revisions to Part 4, sections 45 to 60 i
Part Three othis volume below).

Stakeholders:

"...We acknowledge that worker safety and
occupational health are of paramount importance
here, however, we feel that there is legitimacy in
some of the issues that business is raising about
onerous administrative requéments under the
proposed new Occupational Health and Safety
Regulations. We suggest that the sustainability of
smaller business enterprises in the NWT may be
compromised by the administrative burdens being
placed on them and a possible solution would be t
have a graduated level of administrative requiremer
depending upon the size of the enterprise. The
objective of ensuring worker health and safety woul
still be a necessity through the proposed Regulatior
in this case but the burden of disproportiorat
administrative requirements would be minimized..."

Committee:
Agreed. The threshold for notice requirements unde
section 7 and for requiring an OHS Committee in
section 45 are raised to 20 or more workers.

The Committee is sensitive to the needsabf
employers and workers of thidTand NU. Changes
made throughout the review will assist in clarificatio
and alleviate many of these concerns.

Codes of practice will provide more description fron
flreyYryQa LRAYy(G 2F @GASs
making OHS practices more clear.

Stakeholders:

These changes will result in additional costs from
logistics to administration. While the regulations are
clearer the ambiguity of the language will likely lead
to more challenges by workplace committeesttiall
result in costs associated with reviewing and
responding to concerns raised by committees. Theg
costs will unfortunately and most likely be passed 0
to the public.

The new regulations place a significantly higher
burden on employers as well aset Occupational
Health and Safety Committees (Committees) and th
Occupational Health and Safety representative
(representative)... the dramatic increase in

requirements will impact service delivergtaff will

Committee:

The draft regulations are clearer and therefore muc
less ambiguous than the current regulations. The
"ambiguity” referred to may be in relation to terms
such as "reasonable", "reasonably practicable” etc.
These are terms that indicate that someone must
reach a conclusion based on the facts of a case.
Simply prescribing one solution in these regulations
for all industries will not work.

Work site OHS does not come without costs, but it i
less costly than having no OHS. Where there is no
OHS andccidents are commaplace, workers'
compensation premiums will rise to pay for
compensation. Those too are costs that are passe
on to industry and the public. Compensation for a
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be moved away from the front line to do OM®rk.

disability incurred at a work site is much more
expensive than providing®E or carrying out safe
work procedures under these regulations.

The requirements of the Committees are not all tha
different from what is currently set out under the Ac
and GSRsAn employer has primary control of a wor
site (section 4).

Protecton of Privacy

Stakeholder Comments

Committee's Analysis & Response

Stakeholders:

GECKSNB INB | ydzyoSN 27
flagged, but the regulations should be reviewed
carefully by the Privacy Commissioner, especially il
light of issues suchs the proposed release of
information around work site injuries. With many
small employers in the north release of this
information will reveal personal information. The
Privacy Commissioner could also provide their
opinion on possible conflicts betwedhese
regulations and Health and Social Services legislati
and regulations. Our primary concern is maintaining
0KS O2yFARSYGAIfAGE 27

G/ 2y OSNya gAGK NBaLISO
information. Regulations appear to expect
information on workplace accident and reports to by
provided to OHS Committees. These may contain
personal employee information. Care must be take
with this type of information and it should be stress:
in the regulations. The stakeholder urges WSCC t(
conduct thorough privacy analysis on the movemer
of information as contemplated in the new
NB3IdzA | GA2Yy & dé

GGKS ySSR (2 SyadNB I Od
placement of limits on the disclosure of information
and the right to have access to challerte accuracy
of the information- must be a reasonable balance
between individual privacy represented by persona
information held by the organization and need for
organization to use or disclose the information for
f SAAGAYFGS 2NBIFYATFGA2Y

Committee:

The Privacy Commissioner is not delegated any
powers to examine regulations. Under tBéatutory
Instruments Acthe Departments of Justice (GN and
GNWT) are charged with examination of regulations

The Committee draws the attention of the
staketolders to section 48 of thAccess to
Information and Protection of Privacy A&TIPPA)
and to section 11 of th8afety Act Section 48 of the
ATIPPA contemplates this type of disclosure. Perso
privacy is not an absolute right and personal
information can, and sometimes must be disclosed.
the case of OHS, personal privacy cannot be used ¢
an obstacle to the purposes and objects of hafety
Act- subject of course to ATIPPA.

In theNTand NU, ATIPPA only applies to the GNW
GN and certain territorial agencies and corporations
the federal Protection oPersonal Information and
Electronic Documents A@IPEDA) applies to the
private sector.

Standards and Codes of Practice

Stakehdder Comments

Comments and Analysis

Stakeholders:

GC2NJ GKA& O2yadZf GFGA2Y
standards be identified. In cases where an actual
standard is identified the source is clear. In other

places the standards are outlined in the text with ng

Committee:

We avoided the use of standards and codes as mu
as possible in the draft regulations. There is a
difference between a regulatory requirement and
what is an industry best pctice or standard.
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information on where they came from. This
information is vital for us to assess the

F LILINRLINR F 6 SyS&aa 2F (Kz2a
. Sald LINY OGAOSa | yR -iSigA
not appropriate to be too prescriptive or detailed wit
an intervention that may change down the road. It i
preferable to refer to nationally acceptable standard
whenever possible and not detail them in the
NB3IdzA | GA2y & dé

G¢KS RNIFOG wS3dz I GA2ya
adzOK a FlLff LINRGISOGAZ2Y
a y ZofMmpliance not referencing specific CSA
standards and codes within the draft makes it diffict
to determine the requirements some parts of
regulations include references to standards and cog
and others do not ("approved)Of I NA G & A

G y dzY 6 S Niteg@régs/éodes éic. are referenced
FNB NB3Ia O2yaradsSyd @Al

Regulatory provisions have legal effect, but standar
and codes of practice do not. There is no authority
under theSafety Acfor standards making bodies to
make regulations that responsibility falls on the
regulation making authities (i.e. the Commissioner
on the recommendation of the Minister).

The effect of standards and the codes of practice is
identified in section 22.1 of the Act. Standards and
codes are not part of the regulations.

If formally adopted pursuant to séion 18 of the Act,
they may be admissible as evidence in the course ¢
prosecution.

The lack of a code of practice does not make
regulations ineffective. Indeed there are no codes 4
present under the GSRs. The lack of codes of prag
makes bothcompliance with the regulations by
employers and workers and prosecution for ron
compliance more difficult, as the appropriate
standards of practice are not set out in clear and
simple terms.

Generally a court considers a referenced code or
standard to déermine if a decisiormaker took into
account relevant factors in reaching a decision.

Conformity to a code may also be accepted as
evidence of safe practices by an employer or worke
even if an accident or injury occurred.

Stakeholders:

Theregulations should not diverge from national
standards unless there is significant evidence to
require the difference. In Section 98.(4) on refreshe
training for respiratory protective devices the new
requirement is for refreshers to be done every 6
months. According to CSA standards it is to be don
every 2 years. This will create a significant burden f
our facilities to implement a standard considerably
more taxing than national standards.

Committee:

Standards are not legislation. The Legislative
Assenbly delegated regulation making powers undeg
the Safety Acto the Commissioner on the
recommendation of the Minister, not to a standards
making body.

Regulations do not have to comply with standards &
quastlegislation. Employers, workers etc. must
comply with or exceed regulatory requirements. Thg
Standards Council of Canada provides helpful
literature on how standards relate to legislatiofof
information on codes of practicetandardsand codes
see pagelOand also the comments associated with
section §.

The specifics of this comment relating to training fo
respiratory protective devices are addressed in the
comments at section 98(4), in Part Thiefethis
volume.
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Stakeholders:

GLYyadSIFRE GKS FT20dza aKz2
before they happen. Clearly if injury prevention wa
the real goal of the SAC, efforts would have been
geared primarily to the small business audience,
taking account ofheir limited time and resources.
The focus would have been very practical
prevention/compliance assistance initiatives, as
opposed to spending some two years writing the
"perfect” regulation on paper. Please bear in mind,
that much progress could haveén made during the
time devoted to regulatiorwriting by reaching out in
a practical, direct manner with assistance on issues
such as hazard identification and control for examp
to the businesses in the two territories, organized
according to sensibleJNJRA 2 NA G A Sa o¢
G02RSa 2F LN OGAOS I NB
impact on workplace consultative role of
stakeholders seems at odds with the stated
consultative process and may be potentially
LINPOGESYFGAO F2NJ 6KS O2N

Committee:

The Safety Adsory Committee's statutory mandate
to "make recommendations [to the Minister]
respecting amendments to this Act and the
regulations that it determines are required or
desirable in the interests of occupational health and
safety." (s. 26(4pafety Act Injury prevention is one
aspect of OHS but it is not the only one.

Development of Codes of Practice aimed at making
practical guidelines, will assist with issues such as
hazard identification and control. Codes will be
developed on a collaborative basigith stakeholders
in the two the two territories being approached for
practical suggestions and insight on OHS priorities.

. Other Comments

Stakeholder Comments

Committee's Analysis & Response

Stakeholders:

The committee members, both worker amtenager,
were concerned that the Impaired Person clause w4
removed. When a manager feels an impaired worke
needs to be removed from the work place the suppg
of the Regulations, in addition to policy, is comfortin|
Workers stated that they did not wamd work with
someone who is impaired. Knowing that the employ|
has the ability under the law to remove an impaired
worker from the work place provided some assuran
that they would be safe at work. Despite the new
provisions of violence and harassmerttish may be
deemed to have covered this aspect of the work
place, the committee did not feel that this is
sufficient. The committee prefers the clearly
expressed language of the current Regulations.

Committee:

Stakeholdemay bereferringto its own OHS
Canmittee or some other committee that reviewed
the draft regulations.

The Safety Advisory Committee understood this
comment as a concern over persons intoxicated by
alcohol or drugs, and not as a concern with other
kinds of impairment, for example, blindsg deafness
or mobility impairment.

Section 16 of the GSRs states:
Impaired Persons
16. No person shall enter or remain on the
premises of a place of employment while
under the influence of intoxicating beverage
or drugs if he or she creates a nuisaicef
his or her abilities are impaired so as to
endanger any person.

Regulations are not needed to allow an employer tq
direct an intoxicated worker to leave the work site.
They are also not needed to allow disciplining of the
worker for being intoxicated at work, whether or not
that intoxication creates a danger for thperson or
other workers.
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If the person is creating a danger to other workers,
the employer would be obliged, under section 4 of t
Safety Actto deal with the person in a way to make
the work site safe either have the person leave the
premises or fithat is not possible, separate the
person from other workers until the person is no
longer a danger.

Stakeholders:

Outdoor/Field Work Many of our employees work
out of doors for at least part of the time....
"Exploration drilling" is not defined ifmé Regulations
or Safety ActSome of the work completed by our
staff members could be considered "exploration
drilling", which according to Schedule A would be h
hazard work. If geosciences fieldwork comes under|
"exploration drilling” this would mearhe field work
conducted by these employees would be subject to
the notice provisions in section 7, and requirements
for employment of minors and supervisor's
certificates. An addition to the definition section
would be appropriate.

Committee:

The specificoncern raised by this comment is
addressed by changes to section 7 and Schedule A
which deals with high hazard work. However, the
comment demonstrates that the same activity may
subject to different legislative provisions, depending
on the industry inwhich it is being carried out.

Somegeosciences fieldwork will be mining activity,
which is governed by the territoridine Health and
Safety Actother geoscientists may do similar work i
the oil and gas industry, which is governed by the
federalCarada Oil and Gas Operations Adtherefore
not all outdoor/fieldwork falls under the scope of the
Safety Act

These regulations do not apply to mines (see sectig
2), or to any federally regulated activity. Drilling for
water or to test bedrock or soils for example would
within the scope of the draft regulations.

Stakeholders:
Careful examination of whatonstitutes low and high
hazards Sch. A needs examining

Committee:
The high hazards issues are dealt with in revisions
section 7 and Schedule A.

Stakeholders:
Should fire be a reportable incident?

Committee:

A fire might be a reportable incident undether
legislation and it might be under these regulations
(for example if an accident causing serious bodily
injury or a dangerous occurrence is involved).

Stakeholders:
There is a definite 'industrial’ feel to these regulatiof
that will make them onesus and difficult to apply in
the context of an office environment typical of many
government operations. While no one disputes the
need for workplace safety in operational departmen
like the correctional facilities, the application of theg
very specift rules in office settings does not seem
appropriate

Committee:

The regulations are intended to establish a basic le
requirement for OHS, and though not all
requirements are applicable to all workplaces all the
time, situations may arise where they become
applicable. An office setting is another type of work
site and it also has hazards, be they from toxic
substances, asbestamntaining materialsviolence,
harassmenetc.

Stakeholders:
Quantification of costs should be done by SAC and
just by industry

Committee:

The Committee understood this comment as a
concern over the potential costs of developing and
implementing policies and programs to ensure
compliance with the proposed regulations.

The Safety Advisory Committee does not quantify
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costs.

Costs will depend on where the organization is in th
safetyspectrum. Quantification could not be done in
broad sense as each organization is at a different
point in its safety development. Every organization
would have to do analysis specific to the

2NHIFYAT FdA2yQa hi { adl i

Stakeholders:

Apart from ourconcerns with the overall thrust of thi
regulatory project, we are also hearing from our
members and representatives of other business
associations about many of the costly, disruptive,
changes proposed including those around notice
provisions, reportinggf dangerous occurrences, and
personal protective equipment.

Committee:

The purpose of the consultation was to gain insight
from stakeholders on the proposed revised draft
regulations. The consultation was highly successful
and resulted in strong contribign and participation.
Significant revisions have been made to sections 7,
9, 3537 and Part 7 (PPE) to which this comment
refers.

Stakeholders:
Thedraft regulations succeed to:

1 Integrate all existing Safety Act regulations
into one single set of regations.

I Adopt an organizational structure similar to
most western Canadian provinces

1 Recognize and facilitate the partnership
between employers and workers for
occupational health and safety at the work
site.

1 Enhance the role for Joint Worksite Health
and Safety Committees.

1 Have less intervention by the Chief Safety
Officer, and safety officers, in neserious
matters that employers and workers can
resolve.

1 Facilitate the use of Codes of Practice
(Guidelines, Standards) and an-going role
for employers, workers, and other
stakeholders in their development. [Provide|
input is based on science and safety and nq
on minority lobbying for a particular
concession]

1 Have a greater role for preventive measure
(e.g., hazard assessmenpspgrams, plans,
etc.). [This is the most valuable of the
changes]

1 Update requirements for Personal Protectiv
Equipment, including fall arrest systems.
[Provided consistent with safety science an
CSA standards]

1 Deal with harassment and violence at the
work site.

1 Include new requirements for noise control

and hearing conservation. (Provided based

Committee:
Committeenotes these points.
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on sound safety and health science)
Revise the Workplace Hazardous Materials
Information System (WHMIS) to bring the
NWT and NU into harmony with national
legidation.

Provide for radiation safety, including
protection of pregnant workers.

Bring provisions concerning asbestos up to
the same standards as in western Canada.
New provisions concerning forestry and mil
operations.

Establish additional protectionsifelectrical
workers, health care workers, and fire
fighters. Ensure all provisions throughout th
draft regulations are set up to facilitate
enforcement to clearly identify neariminal
regulatory offences where they are
contravened.

32| Page




PART THREE

Consultation Draft, Revised Draft and Comments and Analysis

Volume 2

June 2010 September 2011 Comments and Analysis
SAFETY ACT SAFETY ACT
OCCUPATIONAL HEALTH AND SAFET] OCCUPATIONAL HEALTH AND SAFET
REGULATIONS REGULATIONS

The Commissioner, on the recommendation
the Minister, under section 25 of th8afety Aci
and every enabling power, makes
Occupational Health and Safety Regulations

The Commissioner, on the recommendation
the Minister, under section 25 of th8afety Acl
and every enabling power, makes t
Occupational Health and Safety Regulations

INTERPRETATION

INTERPRETATION

1. Inthese regulations,

1. Inthese regulations,

"accident causing serious bodily injury” means
accident at a work sitéhat
(a) causes or may cause the death o
person, or
(b) will require a person to be admitte
to a hospital as an ipatient for a
period of 24 hours or more;

Committee The definition is added to section 1
This also has the effect of making secti@nend

9 more readable. See comments at sections 8
and 9 (applicable to "dangerous occurrences"
too.)

"air-purifying respirator" means a respirator th
removes airborne contaminants from the ¢
inhaled by a worker;

"air-purifying respirator" means eespirator that
removes airborne contaminants from the 3¢
inhaled by a worker;

"approved" means
(a) approved by an agency acceptable
the Chief Safety Officer for use unc
the conditions prescribed by th
agency, or
(b) approved conditionally ootherwise
by a certificate of the Chief Safe
Officer;

"approved" means
(a) approved by an agency acceptal
to the Chief Safety Officer for u
under the conditions specified |
the agency, or
(b) approved conditionally or otherwis
by a certificate ofthe Chief Safet
Officer;

Stakeholders

1 What agencies are acceptable?

1 If something complies with a relevant
CSA standard it should not require
approval of the CSO; otherwise you h3
to keep checking with the CSO before
buying any item. Suggested revisid(a)
in compliance with the relevant CSA
standard or approved by an agency
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acceptable to the CSO for use under tk
conditions prescribed by the agency".

Committee The proposed definition allows the
CSO to approve unique standards developed K
anemployer or industry. This gives the CSO
flexibility than the suggested revision.

The word "prescribed" has been replaced with
"specified". "Prescribed" suggests that the
agency has regulation making powers, which ig
not correct.

"atmospheresuppling respirator® means
respirator that delivers clean breathing air to
worker from a compressor or a cylinder, an SC
whether closed or open circuit, or a combinati
of SCBA and supplied air;

| "atmospheresupplying

respirator® means
respirator thatdelivers clean breathing air to
worker from a compressor or a cylinder, an SQ
whether closed or open circuit, or a combinati
of SCBA and supplied air;

"borehole" means a mechanically drilled hole
the ground;

"borehole” means a mechanicaldrilled hole in
the ground,;

"building shaft" means a continuous vertic
space substantially enclosed on all sides 1
extends for two or more floors, and includes
elevator shaft, a ventilation shaft, a stairwell a
a service shaft;

"building shaft" means a continuous vertic
space substantially enclosed on all sides
extends for two or more floors, and includes
elevator shaft, a ventilation shaft, a stairwell a|
a service shaft;

Stakeholder¥ ! RR STAYAGA2Y
Committee Not necessary, as the term is defin
in the Act, so the same definition applies in the

regulations.

"competent” means possessing knowledi
experience and training to perform a speci
duty;

"competent” means possessing knowled
experience andtraining to perform a specifi
duty;

Stakeholders
1 5SFAYAGAZY RATFTTSN]
internal definition: will need clarificatior
in order to achieve compliance.

1 Does not include reference to the
"supervisor certificate".
I Suggest change in text to read..

means possessing and demonstrating
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Committee

1y26ft SRASODPDE

If employer does not mean supervisor
then who is responsible to ensure
workers comply with regulations?

9 Provisions on supervisors and
certificates have changed significantly;
see sectios 19 to 21.
a5S8Y2yaidNI GAy3é
experience. Using "demonstrating
experience and training" would make
the construction more complicated tha

it needs to be.

A

"competent worker", with respect to a particuli
task or duty, includes a worker who [eing
trained to perform that task or carry out thg
duty and who is under close and compete
supervision during that training;

"competent worker", with respect to a particulg
task or duty, includes a worker who is be
trained to perform that task or arry out that
duty and who is under close supervision dur
that training;

Stakeholders

1 Confusion between "supervisor" and
"worker".
It would be expected that a competent
worker would already be trained and
possess the necessary skills, ability,
knowledge, and as required, certificati
or education to perform the work.
The definition raises the question of
criteria for competent supefision.
Confusion in the use of "competent”,
"competent worker" and "qualified".
Does the definition require direct
supervision for new tasks until an
acceptable level of competence is
reached?
How can an owner or employer hire
contractors to complete wik it is not
competent to perform itself? The
employer/owner would not be in a
position to supervise the work.
Concern raised as to how this relates
employer responsibility under s. 4.

1
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9 Does not include reference to the
"supervisor certificate".

Comnittee: Possible confusion over the effect
section 24 caused by the placement of "and
competent" before "supervision" in the definitio
of "competent worker". Corrected.

"conductor” includes a wire, cable or other me
component installed for thgurpose of conveyin
electric current from one piece of equipment
another or to ground;

"conductor" includes a wire, cable or other me
component installed for the purpose
conveying electric current from one piece
equipment to another or to grood;

"confined space” means an enclosed or partii
enclosed space that is not designed or intenc
for continuous human occupancy with
restricted means of entry or exit;

"confined space" means an enclosed or parti
enclosed space that is natesigned or intende
for continuous human occupancy with
restricted means of entry or exit;

Stakeholders

9 Is this "confined space" definition
intended to be more restrictive than the
previous definition? The old definition
had caveat for dangerouonditions or
atmospheres. New definition will
increase the number of locations wher
this definition applies.
It would assist to have a definition of
"continuous human occupancy".
9 Definition needs further explanation.

1

Committee "confined space” is defed in

subsection 1(1) of th&eneral Safety Regulatior]

(GSRs) as:
"confined space" means a bin, pipeling
pit, sewer, silo, tank, tunnel, utilities
vault, vat, vessel or other enclosed or
partially enclosed space having
restricted access and egress andigh,
owing to its design, construction,
location, atmosphere, the materials or
substances in it or other conditions, is
may become immediately dangerous t
the life or health of a worker required t
enter it;
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Part 18 (Confined Space Entry) of the msgd
regulations, at section 283, differentiates
0SG6SSy 3IASYSNIt O2yFA

O2yFAYSR aLl OSa¢ o ¢ K
D{wa NBIFHftfte& RSTAySa |

It is not necessary to define "continuous huma
occupancy"as the ordinary meaning of the
words will be used by a court to interpret the
definition.

GO02yySOGAYy3a tAYy]l3SE

hook, cable or connector inserted between
personal fall arrest system and theribg on a
g 2 NJ S rbbd§harfed;

GO02yySOGAYy3 Ayl 3ASE

hook, cable or connector inserted between
personal fall arrest system and therldg on a|
g 2 NJ S Mbd§ hamels;

"construction" means an erection, alteratio
renovation, repair, dismantlementdemolition,
structural maintenance or painting of a structul
and includes
(a) land clearing, earthmoving, gradin
excavating, trenching,  diggin
boring, drilling, blasting an
concreting, and
(b) installation of any plant;

"construction” means anerection, alteration,
renovation, repair, dismantlement, demolitio
structural maintenance or painting of a structu
and includes land clearing, earthmoving, grad
excavating, trenching, digging, boring, drilli
blasting and concreting.

Stakeholdes:
I Suggest use of "any" over "an" in

definition of construction
G/ 2yaiNHzOGA2YyEé Ydz
definition is so broad it encompasses
everything many organisations do.
Adding points from the current
regulations would provide a better
breakdown forinterpretation.
Schedule A deems all construction Hig
Hazard work. Are all types of
construction listed in the definition
considered to be high hazard? E.g.,
alterations and renovations such as
hanging and painting of drywall?
Definitions not includedn the draft
need to be added, such as:

1. Construction site

2. Emergency Repair

3. Owner

4. Preventative Maintenance

(building related)

1
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Committee Drafting conventions require use of
GKS aAy3dzZ I NI F2NXY I yR
alyebo

The GSR definitioda ¥ a 02 y & (i NJHzO

substantially what is included in the proposed

RSFAYAGARZY 2F aO2yadN
"construction site" means a work site
where a building or structure is being
erected, altered, repaired, wired, fitted
with pipes, painted, dismdted or
demolished, or a work site where land
being cleared, graded, excavated,
trenched, drilled or blasted, or covered
with tarmac or cement;

The manner of use of Schedule A has changeq
along with the way in which high hazard is use
in section 7 othe draft. These provisions are
now applicable only to first aid requirements.

GhsySNE Aa AyOfdzRSR A
aSYLX 28S8SNE Ay GKS 1 O
G9YSNBSyO& NBLI ANE |V
YIEAYGSylry0Sé | NB 0208

definition (renovationsstructural maintenance,
alterations etc.).

"controlled product” means any product, materi
or substance specified by the regulations mé
under paragraph 15(1)(a) of theédazardousg
Products AcfCanada) to be included in any of t
classes listed in Schedule Il of that Agtoduit
contrdlé)

"controlled product® means any produg
material or substance specified by t
regulations made under paragraph 15(1)(a) of
Hazardous Products A¢farada) to be includec
in any of the classes listed in Schedule Il of
Act; (produit contrélé)

"container" means a bag, barrel, bottle, box, c;

cylinder, drum, storage tank or similar package

"container" means a bag, barrel, bottle, haan,

cylinder, drum, storage tank or similar package
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receptacle;

receptacle;

"contaminant” means chemical, biological
radiological material in a concentration that w
likely endanger the health and safety of a worl
if it is inhaled, ingested or absorbed,;

"contaminant” means chemical, biological
radiological material in a concentration that w
likely endanger the health and safety of a wor
if it is inhaled, ingested or absorbed;

"dangerous occurrence” means an occurref
that does not result input could have resulte
in, an accident causing serious bodily injury,
includes
(a) the structural failure or collapse of
(i) a structure, scaffold, temporarn
falsework or concretg
formwork, or
(i) an excavated shaft, tunng
caisson, coffer damtrench or
excavation,
the failure of a crane or hoist or th
overturning of a crane or powere
mobile equipment,
the accidental contact of
energized electrical conductor,
the bursting of a grinding wheel,
the uncontrolled spill or escapef a
toxic, corrosive or explosiy
substance,
() the premature detonation o
accidental detonation of explosiveg
(g) the failure of an elevated d
suspended platform, or
(h) the failure of an atmospherg
supplying respirator;

(b)

(©)

(d)
(e)

a

Committee The list of sitations in the definition
2F aRIYy3ISNE ded y OO Qzii NI
(a) to (h), buts not an allencompassing list.
Other situationsi KI & 02 dzf R NX &
Ol dzA& Ay 3 & SNA 2 dza exciadedbly
the definition.

This definitdn is incorporated from section 9 of
the consultation dratft.

"dBA" means the sound pressure level in decil
measured on the A scale of a sound level mete

"dBA" means the sound pressure level in decil
measured on the A scale of a sound level metg

"designated signaller* means a work
designated pursuant to paragraph 147(1)(a)
give signals;

"designated signaller" means a work
designated pursuant to paragraph 147(1)(a)
give signals;

"emergency medical technician" or "EMT" med

Committee This definition is reworked and
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a personwho moved from Part 5 to section 1 so as to achiev
(@ holds at least a valid Level |global effect. This has a rippling effect
qualification, throughout the draft and in some cases cross

(b) has completed an approved cour| references are eliminated. The most significan
of emergency medical technologi effects are in P@5 and its associated schedulg
training,

(c) possesses an approved amount
experience as an emergen
medical technician, and

(d) islicensed by an approvedjency;

"employer" does not include a supervisor or s{ Removed. Stakeholders

employed person; 1 If employer does not mean supervisor
then who is responsible to ensure
workers comply with regulations?

1 What is the reasoninfehind the
employer not including a supervisor?
Throughout the regulations there are
distinctions between the role of the
supervisor and the employer. In many
our environments the supervisor is the
most appropriate person to deal with
occupational heaht and safety issues,
especially in remote communities whe
the next level supervisor is not in the
community or region.

1 The "employer"” definition, when read
with the "supervisor" and "worker"
definitions, suggests that the "employe
for the Public Serveeis the Minister
responsible for the public service: all
others including deputy heads and
Ministers responsible [for agencies
g2dzf R 0S @& &dzLISNDA
from the definition].

9 The exclusion of supervisors creates a|
loophole in that if an emplger is a
supervisor then nothing in the
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regulations applies to them.
How or do the definitions of "employer’
and "worker" in these regulations
correspond to the definitions under the
Workers Compensation AcThe
different definitions may generate
confugon and inconsistency.
1 Thisis an exclusion, not a definition.
Committee "Employer" is defined in s. 1 of the
Safety Act
"employer" means every partnership,
group of persons, corporation, owner,
agent, principal contractor,
subcontractor, manager or ber
authorized person having charge of an
establishment in which one or more
workers are engaged in work;

That definition, like all definitions in the Act,
carries through into regulations made under thg
Act Gee section 15 of thénterpretationAct,
RS.N.W.T. 1988, €3). [section 16 in Nunavut]

The definition is removed given the changes to
"supervisor" elsewhere. The definitions of
"employer" and "worker" in th&Vorkers
Compensation Adtave no relevance to how
those terms are defined in th8afety Act

"equipment” means any mechanical or nc
mechanical article or device, and includes
machine, tool, appliance, apparatus, impleme
service or utility, but does not include tt
personal property owned by an individual unle¢
that property is used in the carrying on of ¢
occupation;

"equipment” means any mechanical or ng
mechanical article or device, and includes
machine, tool, appliance, apparatus, impleme
service or utility, but does not include th
personal property owned by amdividual unlesg
that property is used in the carrying on of &
work;

"escape respirator’ means an atmosphe

"escape respirator" meansan atmosphere

41| Page



Volume 2

supplying respirator or an apurifying respirator
that is designed to be used by a worker
escape purposes only;

supplying respirator or an apurifying respiratof
that is designed to be used by a worker
escape purposes only;

"excavated shaft" means a passage dug out
the ground, the longest dimension of whii
exceeds 1.5 m and of which thie Odzii S
0SisSSy (KS I EAa 27
GKS @GSNIAOIFET Aa tSaa

"excavated shaft" means a passage dug out
the ground, the longest dimension of whi
exceeds 1.5 m and of which the acute an
between the axis of the longest rdension and
the vertical is less than 450;

"excavation" means any demut area of grounc
other than a trench, tunnel or excavated shaft;

"excavation" means any dumut area of groung
other than a trench, tunnel or excavated shaft;

"first aid" meansimmediate assistance given
case of injury until medical aid has be
obtained,;

"first aid" means immediate assistance given
case of injury until medical aid has be
obtained,;

"first aid attendant” means a holder of a valid

(a) first aid qualification,

(b) licence or approval as an emerger

medical technician, or

(c) licence, certificate or othe
qualification that, in the opinion @
the Chief Safety Officer,
equivalent to or superior to
qualification set out in paragraph
(a) to (b);

Committee This definition is reworked and
moved from Part 5 to section 1 so as to achiev
global effect. This has a rippling effect
throughout the draft and in some cases cross
references are eliminated. The most significan
effects arein Part 5 and its associated schedul

"first aid qualification” means a qualification
first aid issued by an approved agency tg
person who has followed a course of instructi
set out in

(@) Schedule D for a Level
qualification, or
(b) Schedule E for a Level

qualification;

Committee This definition is reworked and
moved from Part 5 to section 1 so as to achiev
global effect. This has a rippling effect
throughout the draft and in some cases cross
references are eliminated. The stosignificant
effects are in Part 5 and its associated schedu

GF2NJ f AT propéled yashing thaiihdl
a power operated upright, angled or telescopi
lifting device that can raise and lower a load
the purpose of transporting astacking;

GF2NJ f AT ¢-propdlédyndachihe thal
has a power operated upright, angled
telescoping lifting device that can raise and loy
a load for the purpose of transporting
stacking;

"full-body harness" means a safety device tha

"full-body harness" mans a safety device that

Stakeholders "full-body harness" This will
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capable of suspending a worker without caus
the worker to bend at the waist, and consists
AGNY LA GKIEG LIaa 205N
FNRPdzyR (GKS 62N)] SNDa

suspension assembly and all integral hardware

capable of suspending a worker without caus
the worker to bend at the waist, and consists
A0GNY LA GKIFG LI aa 208N
FNRPdzyR GKS 62N)] SNRa&
suspension assembly and all integral haade;

require all linemen to wear a full body harness,
only this definition is acceptable, unlike presen
regulations where harnesses are dependent o
the task, risk and environment.

Committee In the currat regulations "body
harness" is used but is not a defined term. In g
58 an employer is required to ensure that a lyo
harness complies with CAN/G&259.16M90.

The proposed definition does not require
anything to be done: a requirement to wear a
full-body harness is set out in ss. 117(2)(b),
140(3), 204(4), 205(2)(c), 223(2)(e) and
291(5)(a)(i) and (b). However, these are not th
only times when such PPE may be required.
General provisions of the Act and regulations
concerning hazard assessmemtd safe work
practices always apply, and may indicate that
such equipment is needed in other situations a
well.

"hand tool" means handheld equipment that
depends on the energy of the worker for its dire
effect and it does not have a pneumat
hydraulic, electrical or chemical energy source
its operation;

"hand tool" means handheld equipment that
depends on the energy of the worker for
direct effect and it does not have a pneumat
hydraulic, electrical or chemical energy source
its operation;

"harmful" means known to cause harm or injury

"harmful" means known to cause harm or injur

AKFT FNR2dzaé YSI ya fA]
in certain circumstances;

AKIFTFNR2dzaé YSI ya fA]
in certain circumstances;

"hazardous substance" means a control
product or any other product, material (¢
substance that is hazardous;

"HEPA filter" means a higgfficiency particulate
aerosol filter that is at least 99.97% efficient
02ttt SOGAY3a I nodo >Y

"HEPAfilter" means a higkefficiency particulate
aerosol filter that is at least 99.97% efficient
02ttt SOGAY3a + ndo >Y |

"high hazard work” means work activi

described in Schedule A;

"high hazard work" means work activi

described in Schedule A;

Sakeholders -"high hazard work" This does no
negate the need to conduct a work site hazard
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analysis for other jobs not identified as high
hazard in the table, and can lead to oversight b
workers doing less then high hazard work.

Committee Agree: the hazard recognition
program is embedded in s. 28(1)(b) of the
regulations, as part of the overall OHS Progran
for a work site, and applies all work, not just to
GKAIK KFETFNR 62NJ] ¢

I ydzYoSNJ 2F O2y OSNYy a
K T I NRdefiniiloNdn éonnection with
notification requirements under subsection 7(2
of the draft regulations. The definition is soung
but other concerns are valid, and are dealt with
under section 7.

"highway" means a highway as defined in {
Motor Vehicls Act

"highway" means a highway as defined in
Motor Vehicles Act

Stakeholders "highway" This legislation needs
to referenceNTregulations or Acts.

Committee -The definition does reference the
NTNU Motor Vehicles Actlt is not necessary tg
include a full citationd.g, R.S.N.W.T. 1984, c. X
when referencing a territorial Act in another
territorial Act or regulation.

"hoist" means a machine that consists of a rais
and lowering mechanism;

"hoist" means a machine that consists of a ragg
and lowering mechanism;

"injury" includes any disease and any impairm
of the physical or mental condition of a person;

"injury" includes any disease and any impairm
of the physical or mental condition of a person

Stakeholders-some concern that the definition
of "injury” is very wide, and may increase

compensation claims under tife 2 NJ S NA Q
Compensation Actlt is not defined in the curren
regulations.

Committee -TheSafety Acts generally
independent of the 2 NJ Sowifefsation Act,
with a few exceptions. Th®afety Acts not
concerned with compensation but with OHS. 1
confusion is a common one. Where a worker |
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'y GAya2dz2NBé |G | 62N
OHS matter regardless of any compensation
issues.

“instruct” means to give information an
direction to a worker with respect to a particul

“instruct” means to give information an
direction to a worker with respect to a particul

subjectmatter; subjectmatter;
"isolated work site" meanswork site Committee This definition is reworked and
(@ GKIFG A& Y2NB  KmovedfromPart5 to section 1 so as to achiev
time from a hospital or medicg global effect. This has a rippling effect
facility under normal trave throughout the draft and in some cases cross

conditions using available means
surface transportation, or

(b) for which transport by aircraft is th
normal mode of transport;

references are eliminated. The most significan
effects are in Part 5 and its assatedd schedules

"Level 1 qualification” means a certificate
certificates that

(a) are issued by an agency, as defin

in section 61, with respect to th

successful completion of a first g

training course and
cardiopulmonary resuscitatio
training course that meet th

minimum requirements for cours
duration and content set out i
Schedule D, and

qualify the holder to perform thg
services set out in Schedule D.1;

(b)

Committee This definition is reworked and
moved from Part 5 to sectiongo as to achieve g
global effect. This has a rippling effect

throughout the draft and in some cases cross
references are eliminated. The most significan
effects are in Part 5 and its associated schedu

"Level 2 qualification" means aertificate or
certificates that

(a) are issued by an agency, as defin

in section 61, with respect to th

successful completion of a first g

training course and
cardiopulmonary resuscitatio
training course that meet th

minimum requirements for cowe
duration and content set out i

Committee This definition is reworked and
moved from Part 5 to section 1 so as to achiev
global effect. This has a ripplieffect
throughout the draft and in some cases cross
references are eliminated. The most significan
effects are in Part 5 and its associated schedu
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Schedule E, and
(b) qualify the holder to perform thg¢
services set out in Schedule E.1;

Gt ATStAYySé YSlIya | 8
attached to a safe point of anchorage at one ¢
or, in the case of a horizontal lifeline, at bg
ends to provide support and a guide for
personal fall arrest system or personnel lower
device;

Gt ATSEAYSE YSIya | f§
attached to a safe point of anchorage at one &
or, in the case of a horizontal lifeline, at bqg
ends to provide support and a guide for
personal fall arrest system or personnel lower
device;

"locked out" means to have isolated all enel
sources from equipment, to have dissipated ¢
residual energyn a system and to have secur,
the isolation by a device that is operated by a |
or other process;

"locked out" means to have isolated all ene
sources from equipment, to have dissipated &
residual energy in a system and to have secu
the isolatbn by a device that is operated by a k
or other process;

StakeholdersThis is a much higher standard th
the previous one is it realistic given the breadth
of people and equipment across the North?

Committee The new definition differs from the
oldone. The current definition in section 1 of tl
GSRs is more preoccupied with the physical
locking out of controls;
"locked out" means a condition that preven
movement of control devices to the
"operating" or "on" position;

It does not concern energy the dissipation of
stored energy or the securing of the key for
removal of the lock. Consider an electronic
device that remains energized once the power
switched off. The definition is rooted in physicyg
and does not impose an obligation one way or
another. Current definition may confuse some
form of guard or safeguard with locking out. S¢
section 157 for further discussion.

aft K& 1 I NR g 2N ¢ YSI oy
administrative, professional or clerical naty
that does not require substantial physi
exertion or exposure to potentially hazardo
conditions, work processes or substances;

aft 29 KET T NR g2 NJ ¢
administrative, professional or clerical naty
that does not require substantial physig
exertion or exposure to potentially kardous
conditions, work processes or substances;

"machine" means any instrument employed

produce, modify or transmit force;

"machine" means any combination of mechani

parts that transmits from one part to another

Committee modified to include motion and
energy. See comments at section 446. Limiting
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otherwise modifies forcemotion or energy;

to "transmissiorof force" is too constraining.

"maintained” means kept in an efficient and s
functioning condition by a system of regul
examination, testing and servicing or repair;

"maintained" means kept in an efficient and sg
functioning condition by a system of regu
examination, testing and servicing or repair;

bYlF ydzFl OGdzNBNRA &aLISOA
(a) the written specifications|
instructions or recommendation

provided by the manufacturer ¢

equipment or supplies that descrik

how the equipment or supplies ai

to be constructed, erected, installe;

assembled, examined, inspecte
started, operated, used, handle
stored, stopped, calibrated,

adjusted, maintained, repaired (
dismantled, or

an instruction, maintenance an
operating manual, including ar
diagrams, for equipment or supplie

(b)

bYl ydzFl OG dzZNBNRa &LISOA
() the written specifications
instructions or recommendations
provided by the manufacturer (¢
equipment or supplies that descril
how the equipment or supplies at
to be constructed, erecteq
installed, assembled, examine
inspected, started, operated, use
handled, stored, stoppeq
calibrated, adjsted, maintained
repaired or dismantled, or
an instruction, maintenance an
operating manual, including an
diagrams, for equipment d
supplies;

(b)

GYSRAOL ¢ LINEFSaarzyl i
practises any of the healing arts pursuant to
enactment;

Committee This definition replaces that of
"physician”. The revision present in item 8 of
Volume 1 at page 47 is:
"medical practitioner" means a medical
practitioner as defined in section 1 of the
Medical Profession Act

That proposed definition, on fisequent review,
still does not achieve what was intended. It is
reworked as "medical professional" as revised.
"Medical professional” is a broader class of
persons, including physicians and nurses. Th
reasonable given the limited availability of
physicians in the North.

"occupational health and safety representativ
means the occupational health and saf¢

representative designated under section 46;

Moved to "representative".

Committee "Occupational health and safety
representative” isimplified to "representative”.
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GLISNB2Y I Tl I NNEB a
protective equipment that provides a means
safely arresting the fall of a worker and thi
subsequent to the arrest of the fall, does not
itself permit the further releaser lowering of the
worker;

GLISNB2Y I Tl £ I NNEB a
protective equipment that provides a means
safely arresting the fall of a worker and th
subsequent to the arrest of the fall, does not
itself permit the further release or logring of
the worker;

Stakeholders"personal fall arrest system"
Needs to be approved system: insert the word
bl LILUINE PSRbh 0ST2NB (GKS
elsewhere.

Committee A "personal fall arrest system" is
defined as a type of PPE. Part daection 111
apply, and under s. 111(1) an employer must
SyadsaNB GKIG GKA& GeLs
maintained. The proposed change, putin a
definition, would not properly identify who has
the obligation to ensure that only approved
equipment is use.

! LIWINRPGSRE Aa  RSTFAY

approved by the CSO or by an agency acceptg
to the CSO.

"personal protective equipment” means al
clothing, device or other article that is intendt
to be worn or used by a worker to prevent inju
or to facilitate rescue;

"personal protective equipment” means a
clothing, device or other article that is intendg
to be worn or used by a worker to prevent injy
or to facilitate rescue;

"personnel lowering device" means a device t|
provides a mean®f lowering a worker from 4§
height at a controlled rate of descent;

"personnel lowering device" means a device t
provides a means of lowering a worker frorm
height at a controlled rate of descent;

"physician" means a physician as defined
subsection 1(1) of the 2 N] SNER Q [ |
Act

Removed

Stakeholders

1 Where terms are defined in more than
one piece of legislation, it is preferable
to refer to the "home" legislation (in thi
case, theMedical Care Agtfor a
definition of physician.
Should "physician" be used or "medica
professional"?

Committee
9 Definition removed and replaced by
AGYSRAOIFf LINRPTFSaaa
9 The revision present in item 8 of Volun
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1 at page 47 is:
"medical practitioner" mans a
medical practitioner as defined in
section 1 of theMedical Profession
Act;
That proposed definition, on subseque
review, still does not achieve what wag
intended. It is reworked as "medical
professional” as revised'Medical
professional” is &roader class of
persons, including physicians and
nurses. This is reasonable given the
limited availability of physicians in the
North.

"plant" includes any premises, site, land, wat
structure, fixture or equipment employed or ust
in the carrying a of an occupation;

Removed

Committee changes all instances of plant to
"work site" where appropriate.

"powered mobile equipment® means a se
propelled machine or a combination of machini
including a prime mover, that is designed
manipulate or moe materials or to provide |
work platform for workers;

"powered mobile equipment” means a s€
propelled machine or a combination of machin
including a prime mover, that is designed
manipulate or move materials or to provide
work platform for workes;

StakeholdersPME is addressed in Part 11.
"Vehicle" is not defined in Part 11. The definiti
of PME in s. 1 does not mention the word
"vehicle" but rather "machine". Therefore the
way the definitions are set up, PME might not
necessarily be a vehicle since noegyitem of
equipment is a vehicle.

Committeey ¢KS RSTAYAGAZ
specifically includes a unit of PME as a vehicle
it does not need to be specified in this definitio

"principal contractor" means a person who sig
an agreementto undertake a project for al
owner, and may include an owner wi
undertakes all or part of a project themselves
by one or more employers;

Removed

Stakeholders-"principal contractor" This
definition may conflict with section 4.

Committee Removed.Note that a "principal
contractor” is a type of employer; see s. 1 of th
Act under the definition of "employer".

"professional engineer" means a professio
engineer as defined in subsection 1(1) of |

Engineering and Geoscience Professions Act

"professional engineer" means a professio
engineer as defined in subsection 1(1) of

Engineering and Geoscience Professions Act

Stakeholder¥ ' RR bljdzl £ A FAS
"professional engineer".
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Committeey b2d ySOSaal NE
iy KSNBYy i Ay (GKS &LINE TS
"qualified” means possessing a recognij "qualified” means possessing a recognij Stakeholders
degree, a recognized certificate or recogni] degree, a recognized certificate or recogniz 1 Re: "qualified" implies a worker is

professional standing and demonstrating,
knowledge, training and experience, an ability
deal with problems related toa particular
subjectmatter, work or project;

professional standing and demonstrating,
knowledge, training and experience, an ability,
deal with problemsrelated to a particularn
subjectmatter, work or project;

unqualified without a degree, certificate
or professional standing. This appears
too narrow and inappropriate for
realities in the North.

1 Invarious sectins of the proposed
regulations the following terms are
used:

o Properly qualified
o0 Competent and qualified
0 Duly qualified
0 Qualified
1 Consistency of language is important,

are all qualifiers necessary and to do
they each have different meaning? We
need thisclarified.

Committee Consider definitions of "competent”

"competent worker" and "qualified":
"competent” means possessing knowledge
experience and training to perform a specil
duty;

"competent worker", with respect to a
particular task or duty, inabdes a worker
who is being trained to perform that task of
carry out that duty and who is under close
supervision during that training;

"qualified" means possessing a recognized
degree, a recognized certificate or
recognized professional standing and
demanstrating, by knowledge, training and
experience, an ability to deal with problems
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related to a @rticular subjectmatter, work
or project;

"Competent" and "qualified" are related, with
"qualified" being a subset of "competent". Any
person who is qualiéid must be competent,
because the act of demonstrating ability indica
possession of the required knowledge, training
and experience. All work should be done by
G02YLISGSYyGég 62N SNAT
0S R2yS o0& aljdza t AFASR
speciaists in a particular field.
The qualifiers "duly", "properly" or "competent
and qualified" are problematic. "Competent an
qualified" is redundant in that a person who is
qualified is by definition competent (in that field
G5dz @¢ | YR O‘ohiNBwithGHeI & ¢
definition of "qualified": one is either qualified 0
not. These are removed in the revision.

"representative” means the occupational hea
and safety representative designated ung
section 46;

Committeey b S ¢ T ocougafionaheaith
YR al ¥FSd& NBLINBaSydGt

"respiratory protective device" means a devi
that is designed to protect a wearer from inhali
a hazardous atmosphere, and includes
atmospheresupplying respirator, an apurifying
respirator and an escapespirator;

"respiratory protective device" means a dev
that is designed to protect a wearer from inhali
a hazardous atmospme, and includes a
atmospheresupplying respirator, an apurifying
respirator and an escape respirator;

"safeguard” meansa guard, shield, wire mes|
guardrail, gate, barrier, safety net, handrail
other similar equipment that is designed

protect the safety of workers, but does n
include personal protective equipment;

"safeguard" means a guard, shield, wire me
guadrail, gate, barrier, safety net, handrail

other similar equipment that is designed

protect the safety of workers, but does n
include personal protective equipment;

"SCBA" means saibntained  breathind "SCBA" means  setbntained  bre¢hing
apparatus; apparatus;

balLISOAFAOLFIGA2yab 2 (i K| "specifications" other than manufacturer
specifications, includes written or printg specifications, includes written or printe
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instructions, procedures, drawings or oth
documents of a professional engineer
employer relating to equipment, supplies, a wc
process or amperation;

instructions, procedures, drawings or oth
documents of a professional engineer
employer relating to equipment, supplies, a w(
process or an operation;

"supervisor® means an individual who
authorized by an employer to oversee or dir¢
workers and includes a diving supervisor;

"supervisor® means an individual who
authorized by an employer to oversee or dirg
workers;

Stakeholders

1 This willalso apply to project monitors
and lead hands as they influence or
direct other employees or contractors t
a certain degree. Section 20 means th
all of these monitors and lead hands w
need to be certified under the propose
regulations. All electridanaintenance &
construction works are considered higk
hazard under these regulations.
Ly GKS RSTAYAGAZ2Y
supervisor is identified as not being an
employer. This appears to be an
inappropriate distinction for this
legislation.
Given other omments, is the superviso
certificate something that should
remain?
Is it necessary to mention a diving
supervisor?

Committee See comments on supervisors and
certificates at sections 19 to 21. Tdefiningof
GSYLX 28SNE Aa NBEYRBSR
 RRNBaaSR® wSTSNByOS
not necessary and is removed from the
definition.

"train” means to give information an
explanation to a worker with respect to
particular subjecimatter and require a practicd
demonstration that the worker has acquirel
knowledge or skill related to the subjeptatter;

"train” means to give information an
explanation to a worker with respect to
particular subjectmatter and require a practicq
demonstration that the worker has acquire
knowledgeor skill related to the subjeatatter;

Stakeholders It must be made clear that trainin
does not imply that the trainer is a supervisor g
is supervising the trainee. Otherwise, trainers
also need to be certified as supervisors. This

would confli¢ with the definition of "supervisor.'
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Committee The training described under
subsection 24(1) is limited to OHS matters at a|
particular worksite. There is no authority undg
the Safety Acgtand no intent under the propose(
regulations, to regulateray other aspect of
professional, trades or occupational training. §
section 24 comments.

"trench” means an elongated demut area of
land where its depth exceeds its width at t
bottom;

"trench” means an elongated demut area of
land where its depthexceeds its width at th
bottom;

"tunnel” means an underground passage that |
an incline of not more than 45° from th
horizontal;

"tunnel” means an underground passage that
an incline of not more than 45° from th
horizontal,

GOSKAOE S¢ YSEya | Yl (

person or thing may be transported and includg

(a) a motor vehicle as defined in section 1
the Motor Vehicles Act

(b) an alkterrain vehicle as defined i

subsection 1(1) of the Allterrain
Vehicles Act

(c) a unit of powered mobile equipmen
and

(d) a firefighting vehicle as defined
section 478;

GOSKAOE S¢ YSIFya | YI (
person or thing may be transported and inclug
a unit of powered mobile equipment;

Stakeholdersls this notdefined under powered
mobile equipment? Are all vehicles also power
mobile equipment, but all powered mobile
equipment are not motor vehicles?

Committee PME is addressed in Part 11.
"Vehicle" is not defined in Part 11. The definiti
of PME, aboveajoes not use the word "vehicle"
but rather "machine". PME as defined by itself
g2dzf R y2i ySOSaal NAfe
every machine or item of equipment is a vehicl
This definition makes it clear that in these
regulations "vehicle" includesumnit of PME.

On review, it is not necessary to include
paragraphs (a), (b) and (d) in the definition, so
they are struck out. Para (C) is necessary.

Stakeholders Revisiting smoking: Is a vehicle g
enclosed work site? And does section 88 appl

Committee There is no definition of "enclosed
work site" in the draft regulations, so the
ordinary meaning of "enclosed" applies. A cab
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could be an enclosed work site, but an open cg
is probably not enclosed. Section 88 is the
embodiment of the currehEnvironmental
Tobacco Worksite Smoke Regulatioriswill
apply in the same way as those regulations.

"work" and "at work" means
(a) the time during which a worker |
engaged in work for an employer, (
(b) the time that a selemployed
person devotes to work as a sel
employed person;

"work" and "at work" means
(a) the time during which a worker
engaged in work for an employer,
(b) the time that a selemployed
person devotes to work as a se€
employed person;

Stakeholders This conflics with previous
practice, as a worker travelling to work has beg
granted benefits by WSCC, even though the
person had not arrived at work [when the
incident giving rise to a claim occurred].

Committee These regulations do not address
g2 NJ SNAE Q 06 BsvidsISTiey ladilress
safety. Compensation is outside the scope of {
Safety Actand the mandate of the SAC.

"worker" includes a supervisor and a s
employed person.

Removed

Stakeholders

9 Are the definitions of "worker" in the
regulation and irthe Act to be read
together, or are they clearly
distinguished for the purpose of
interpretation?
Much greater clarity is required on whg
exactly is the employer, to ensure that
the right persons are informed and
understand their role and
responsibilities.
In large and complex organizations, sy
as government, where staff from one
department may provide services in
another department, there needs to be
information and education on this issug
Re: "worker™ Not a definition, simply
an inclusion.

Committee The original intent of this provision
was to balance the definition of "employer" but
that definition is being removed from the
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regulations. This provision will be struck out ag
well. The definition as originally drafted create
confusionwiKk G KS RSFTFAYAGA?Z2
GSYLX 28S8SNE Ay GKS 1 C

7

Oou

APPLICATION

APPLICATION

2. These regulations do not apply to
(a) any activity carried on in a mine,
defined in section 1 of the Min
Health and Safety Act; or
(b) any activity described in section 3
the Canada Oil and Gas Operatic
Act.

2. These regulations do not apply tany
activity carried on in a mine, as defined in sect
1 of theMine Health and Safety Act

Stakeholders A number of comments were
receivedfrom mine operators, exploration
companies and oil and gas/pipeline companiesg
concerned about whether some or all of these
regs would apply to their operations.

Committee TheMine Health and Safety At a
separate legislative regime govergi®HS in
mines. The reference to the federal statute is |
necessary as th8afety Actloes not apply to
such sites or any other federal site for
constitutional reasons. Theéanada Labour Cody
or other federal legislation will apply.

PART 1
PRELIMINARYATTERS

PART 1
PRELIMINARY MATTERS

Giving Notice to Chief Safety Officer

Giving Notice to Chief Safety Officer

3. (1) Subject to subsection (3), where the
regulations require a notice to be given to tl
Chief Safety Officer, the notice must benriting.

3. (1) Subject to subsection (3), where the
regulations require a notice to be given to t
Chief Safety Officer, the notice must be in a fg
approved by the Chief Safety Officer.

(2) Notice is deemed not to have been giv|
pursuant to subsection (1) untithe notice is
actually received by the Chief Safety Officer.

(2) Notice is deemed not to have been giv|
pursuant to subsection (1) until the notice
actually received by the Chief Safety Officer.

(3) In the case of a notice required |
subsections7(1) or (2), an employer shall fir
give notice by telephoning a safety officer and
addition, give written notice in the manner s
out in subsection (1).

(3) In the case of a notice required
subsections 7(1) or (2), an employer shall f
give rotice by telephoning a safety officer and,
addition, give notice in the manner set out
subsection (1).

Stakeholders If the Chief Safety Officer is not
available tapick up phone messages or to chec
correspondence such as email then the employ
aK2dz R y23G 68 LISyl fAl
inaction. The employer should not be required
call several regulators in order folfil his
requirements.

Committee The rgulations are silent on what
the CSO or her staff actually do with the
notification. If the CSO is willing to use email,
that should be encouraged. Subsection (1) is
modified.

Generality of Duties Not Limited

Generality of Duties Not Limited

4. (1) A specific duty imposed by they
regulations does not limit the generality of a

4. (1) A specific duty imposed by the
regulations does not limit the generality of a
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other duty imposed by the Act or othe

regulations made pursuant to the Act.

other duty imposed by the Act or othe

regulations made pursuant to the Act.

(2) A provision of these regulations th,
prohibits a worker from carrying out a specifi
action applies, with any necessary modificatil
to an employer.

(2) A provision of theseregulations thaf
prohibits a worker from carrying out a specifi
action applies, with any necessary modificati
to an employer.

(3) A provision of these regulations th,
requires an employer to ensure that a work
carries out or refrains from carmg out al
specified action is deemed to require
employer to carry out or refrain from carrying o
that action .

{ specified action

(3) A provision of these regulations th
requires an employer to ensure that a work
carries out or refrains from carrying out
is deemed to require 4
employer to carry out or refrain from carryir
out that action .

(4) Where a provision of these regulatio
imposes a duty or requirement on more than o
person, the duty or requirement is meant to |
imposed primarily on the person with the
greatest degree of control over the matters th
are the subject of the duty or requirement.

(4) Where a provision of these regulatio
imposes a duty or requirement on more than o
person, the duty or requirement is meant to
imposed primarily on the person with th
greatest degree of control over the matters th
are the subject of the duty or requirement.

Stakeholders

Committee

1 Refers several time to "the person with
the greatest degree of control". The
terminology "greatest degreednd
"control" are open to various
interpretations, and lack clarity. One
interpretation for example in the GNW
context, is this is always the employer,
i.e. the Minister responsible for the
public service.

This section is deemed complicated an
was not urderstood by most all who
reviewed it. A definition of "the person
with the greatest degree of control" an
examples might provide clarity.

9 The term "person with the greatest

degree of control" is left undefined
deliberately. Itis a legal ggtion
determined on the facts of any given
case.

Both sets of comments seek to identify
on whom a duty falls, but that can only
be determined based on each set of
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particular circumstances. Note similar
provisions in other jurisdictions and, in
the Yukonthe case oDirector of
Occupational Health and Safety v.
Government of Yukgiwilliam R. Cratty
and P. S. Sidhu Trucking LE010 YKTC
97 (CanLll).

In that case, all employers at a work si
were held responsible. The kan
Territorial Government, the employer
with the greatest degree of control, wa
held to be the person with the greatest
degree of control at the work site, ever
though notphysicallypresent at the
work site. Other employers were also
responsible. Thénes allocated reflect
this. This decision was uphed appeal
(Director of Occupational Health and
Safety v. Yukqr2011 YKSC 0

This section is consistent with current
OHS law.

1

(5) Notwithstanding subsection (4) bl
subject to subsection (7), if the person with t
greatest degree of control fails to comply with
provision described irsubsection (4), the othe
persons are not relieved of the obligation
comply with the provision if it is possible for the
to comply, and they shall comply with tk
provision.

(5) Notwithstanding subsection (4) b
subject to subsection (7), if the pens with the
greatest degree of control fails to comply with
provision described in subsection (4), the otl
persons are not relieved of the obligation
comply with the provision if it is possible f
them to comply, and they shall comply with t
provision.

Stakeholders Where does this degree of contrg
finish? Can it go all the way to the CEO level?
Under this definition, this would be a possibility
Wording should clarify that it is based upon
control at the specific job site or work
environment.

Committee This is similar to the issues raised

subsection (4), and comments there apply. It is
guestion that cannot be definitively answered i

the abstract, but is determined by the facts of g
particular situation.

(6) If the person with thegreatest degree o
control complies with a provision described
subsection (4), the other persons are relieved
the obligation to comply with the provision

(6) If the person with the greatest degree
control complies with a provision described
subsection (4), the other persons are relieved
the obligation to comply with the provision
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(&) only for the time in which the
person with the greatest degree |
control is in compliance ith the
provision;

only if simultaneous compliance |
more than one person would resy
in unnecessary duplication of effg
and expense; and

only if the health and safety ¢
workers is not put at risk b
compliance by only one person.

(b)

(©

(@) only for the time in which thé
person with the greatest degree
control is in compliance with thg
provision;

only if simultaneous compliance |
more than one person would resu
in unnecessary duplication of effg
and expense; and

only if the health and safety ¢
workers is not put at risk b
compliance by only one pesa.

(b)

(©

(7) If the person with the greatest degree
control fails to comply with a provision describ
in subsection (4) but one of the other persa
complies with the provision, the other persons
any, to whom the provision applies, are reliey
of the obligation to comply with the provision
the circumstances set out in paragraphs (6)(1
to (c), with any necessary modification.

(7) If the person with the greatest degree
control fails to comply with a provision describ
in subsection (4) kuone of the other person
complies with the provision, the other persons
any, to whom the provision applies, are reliey
of the obligation to comply with the provision
the circumstances set out in paragraphs (6)(1
to (c), with any necessary rdiication.

(8) If a provision of these regulatior
imposes a duty or requirement on a person
ensure that another person carries out or refrai
from carrying out a specified action, the pers
on whom the duty or requirement is placed h
complied with the provision if that persot
establishes that he or she took all reasona
steps to ensure that the second person carr
out or refrained from carrying out the specifie
act.

(8) If a provision of these regulatior
imposes a duty or requirement on person to
ensure that another person carries out or refral
from carrying out a specified action, the perg
on whom the duty or requirement is placed h
complied with the provision if that persg
establishes that he or she took all reasona
steps toensure that the second person carri
out or refrained from carrying out the specifi¢
act.

Codes of Practice

Codes of Practice

5. The Chief Safety Officer may consult w
industry and others prior to approving and issu
a code of practice undesubsection 18(3) of thi
Act.

5. The Chief Safety Officer may consult W
industry and others prior to approving air
issuing a code of practice under subsection 1
of the Act.

Stakeholders

1

Needs to be clear codes of practice
would be approved by SAC however
regs do not state that fact clearly. We
believe situation needs to be clarified t
ensure active participation from labour
representatives in its review and
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interpretation.

There are nstandards or procedures
accompanying the draft regulations;
which means there's no way for
employers to estimate the cost of
operationalizing the regulations.
Finally, the draft Regulations do not lis
key codes and standard used as
reference. The regations only refer to
"practices" to be determined by the
Chief Safety Officer. [Stakeholder] has
been advised that the WSCC
contemplates approximately 30
"practice” documents. There has beer
no public disclosure of these practice
documents to date. Emgyers cannot
legitimately assess their positions on tf
proposed Regulations without review g
these "practice" documents.

The word "may" should be replaced wi
"shall". Industry or others must be
consulted or there is a risk that the
resulting codes of iactice are not
representative or appropriate for
Northern industry. Chief Safety Officer
should not be able to change codes of
practice without notice. Note that in
Saskatchewan (s. 45) the failure to
observe a code is not in and of itself af
offence. Ths is not reflected in the NT
legislation or the proposed regulations
Alberta, British Columbia and
Saskatchewan have guidelines availah
to assist employers comply with the
Regulations. OHSR guidelines often h
employers to understand and apply the
Regulation. Is WSCC preparing
guidelines to help employers apply the
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Regulations?

Committee

T 1aAy3al aakKltte ¢g2dz
given to the Chief Safety Officer under
section 18 of the Act. Limiting that
discretion by the regulatiomaking
authority is not authorized under the
Act.

1 The input of stakeholders is daal to
the development of the codes of
practice and is a significant aspect of t
regulatory partnership model and the
internal responsibility system.

1 While it is not possible to regulate
development of codes of practice,
because there is no authoritp do so, it
is strongly recommended that the CSQ
consult with industry and others prior t
approving and issuing codes of practic

I Many standards and codes are create(
by other agencies and are subject to
copyright. The required method of
making standards and codes available
set out in section 18 of thBafety Act

1 The effect of standards and the codes
practice is identified isection 22.1 of
the Act. Standards and codes are not
part of the regulations.

1 If formally adopted pursuant to section
18 of the Act, codes of practice are
admissible as evidence in the course @
prosecution.

i The lack of a code of practice does no
make regulations ineffective. Indeed
there are no codes at present under th
GSRs. The lack of codes of practice
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makes both compliance and prosecutiq
more difficult, but not impossible.
Under the current GSRs most employg
workers or suppliers are icompliance
with the requirements, but prosecution
have been successful when they are n
Generally a court considers a referenc
code or standard to determine if a
decisionmaker took into account
relevant factors in reaching a decision.
Conformity toa code may also be
accepted as evidence of safe practices
by an employer or worker, even if an
accident or injury occurred.

For additional information seeKey
Considerations in the Development an
Use of Standards in Legislative
Instruments Understandgnthe
Partnership of the Regulatory and
Voluntary Standards SystengBlational
Standards Council of Canada, Decemlt
2006) at:
http://www.scc.ca/edocs/brochures/

Certification by Professional Engineer

Certification by Professional Engineer

6. If a provision in these regulations is requir
to be certified by a professional engineer, t
certification must be in writing and must bear tl
official stamp or seal of the engineer.

6. If a provision irthese regulations is require
to be certified by a professional engineer, t
certification must be in writing and must bear t
official stamp or seal of the engineer.

Stakeholders

1

We go from 13 reasonable requiremen
for using a professional engineter 55
new requirements for a professional
engineer. This has impacts on small
construction operations especially in th
smaller communities where profession
engineers are simply not available, anc
you can get one it is not without
significant cost.

WSCC needs to {&xamine each of
these references to determine where a
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journeyman worker may be sufficient t
make the determinations or undertake
the design and implementation of a tag

Each [proposed] requirement for a
professional engineer should be
examined in terms of a reasonable
ability to implement it, actual hazard of
risk based on historical data or
[Nunavut/MWT] precedents, and if
there is a reasonable and less costly
alternative.

How many [dangerous] incidents have
actually occurred in th&lTor Nunavut,
with the level of activity here, that coul
have been prevented by having a
professional engineer involved?

The engineer referred to in this section
must be experienced in the work that h
is certifying. Given the shortage of
engineers in theNT and Nunavut and
their professional obligations and
practices, this certification will rarely
take place and will then fall on engineg
from outside the jurisdiction to
complete the certification. This will alsg
be seen as a bottle neck in the approv.
process.

Creating [legislation] that is impossible
to implement, let alone enforce will put
companies into an untenable position.
They can either skirt some of the safet
provisions to save money or meet a
deadline, and hope there is no injury o
death asa result, or comply and face
financial losses, forcing contracts or
projects to be abandoned, and/or
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employees laid off or unpaid.

Committee
1 The professional engineer requirement
are at the same level der
Saskatchewan These requirements
mesh with the practice of professional
engineering as defined in the
Engineering and Geoscience Professi
Act
"professional engineering" means
any act of planning, designing,
composing, measuring, evaluating
inspecting, advisingeporting,
directing or supervising, or
managing any of those acts, that
requires the application of
engineering principles;
1 Subsection 11(3) of that Act states:

(3) No person shall employ
under a contract of service a persqg
other than a memberljcensee or
permit holder, to practice
professional engineering or
professional geoscience.

1 Under section 55 of the Act, violation g
section 11(3) could incur a $10 k fine.

1 TheSafety Actind its regulations canng
override theEngineering and Geoscien
Professions ActComments suggesting
that the regulation of engineering
services should be changed through
these regulations are outside the scop
2F GKS {1/ Qa adld
regulationmaking power under the
Safety Act Such comments shoulsk
directed to the primary stakeholder for
the engineering and geoscience
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professions, NAPEG.

These regulations include a degree of
flexibility for a P.Eng. to direct or
supervise, including from remote
locations. Professional engineers are
governed bythe law of professional
responsibility. If they are not qualified
to carry out the work they are doing,
then they are acting unprofessionally
and can be disciplined or lose their
P.Eng. designatiors€e Engineering an(
Geoscience Professions JAct

The @mmittee does not agree that the
proposed regulations set requirements
that are unreasonably difficult to meet,
as suggested in the last bullet.
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PART 2
REPORTING

PART 2
REPORTING

Committee

Stakeholders

1 Reporting to WSCC needs to be clarifi
There are neweporting requirements
laid out in these regulations, some of
which seem to duplicate information
already provided to WSCC.

9 There are existing internal reporting
systems within the Health and Social
Services system, some of which alread
is passed on to the WSCC. There is al
reporting under theHospital Insurance
Health and Social Services
Administration(HIHSSA) Act or other
Acts and Regulations. More work is
required to assess whether there is a
conflict between the two sets of
legislation and regulations. Every effor
should be made to streamline reporting
and eliminate duplicate reporting.
Greater scrutiny is also requiteof the
reporting section in regards to how it
relates to the OHS Committee vs. the
OHS representative. Roles and
responsibilities need to be clear.

1 HIHSSA does not principally concern
occupational safety of workers at a wo
site. TheSafey Actpredominates.
HIHSSA and theafety Actvork in a
complementary fashion. While there
may be a degree of overlap, that does
not mean conflict.

1 Streamlining of reporting is an
operational matter. It should be noted
however that the requirements are
under different Acts.
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New Operations

New Operations

7. (1) An employer shall, as soon as
practicable, give notice to the Chief Safety Offi
of an intention to
(a) begin work at a construction siti
manufacturing plant or processir
plant where tenor more workers
are to be employed for six montt
or more;
dig an excavation, a trench or
excavated shaft
(i) more than 5 m deep, and
(i) into which a worker will be
required or permitted to enter
or
dig a tunnel into which a worker wj|
berequired or permitted to enter.

(b)

(©)

7. (1) As soon as is reasonably possible,
employer shall give notice to the Chief Saf
Officer of an intention to
(a) begin work at a construction sit
manufacturing or processing pla
where 20 or more workers are toe
employed for six months or more;
dig an excavation, a trench or
excavated shaft
(i) that is more than five metre
deep, and
(ii) that a worker will be requireq
or permitted to enter; or
dig a tunnel that a worker will b
required orpermitted to enter.

(b)

(©

Stakeholders

1

We support language dealing with high
hazard work. Proposed requirement
allows the CSO to be informed of such
activities before hand and CSO can m:
determination as to need for a work sit
inspection. The fact that ostruction is
included in Sch A is very much needeq
Injury rate in construction industry are
inherently high in territories.

"Cost delays because we would have t
provide 30 days notice of certain work
WSCC.

Under the proposed changes, all
employers o specific projects are to
give notice (most likely written) to the
WSCC Chief Safety Officer of any
intention to begin activity that
constitutes high hazard work in specifi
operations. Our association considers|
30 days written notice on certain sized
projects to be an enormous level of
administration and believes other
monitoring measures can be adopted
with fewer administrative complicationg
for employers.

We have significant concern with the
identification of certain industries as
high hazard and theequirements that
are placed on this group. We propose
that "Schedule A" High Hazard Work a
the additional requirements associated
with the industries identified in this
schedule be eliminated and that the S/
focus on requiring the employer to
conduct arisk assessment in their
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workplace identify hazardous tasks an
implement appropriate control
measures to mitigate risk.

Notice requirement. Section 7 (2)
requires an employer to give notice to
the CSO of an intention to begin an
activity that constituteshigh hazard
work not less than 30 days before the
activity begins. This adds an unnecess
step in an employer's ability to conduct
business. It should also be noted that
employer's already provide notice to th
WSCC when they obtain a clearance f
work. The clearance process requires
detailed information about the contract
including location, contract value etc.
This additional requirement to report in
the proposed regulation is a duplicatio
of what is already in place and therefor
unnecessary in ouri@w. Employers in
Construction and other industries must
respond to their clients quickly and thig
requirement places a bureaucratic
barrier to getting things done quickly
and efficiently. It is not clear why the
CSO needs to be informed of every
constructon project and what action
they will take prior to work
commencing. This requirement will be
unworkable in industries where
emergency work is performed. In
emergency situations an employer
needs to be able to respond quickly an
if the intent of this proision
contemplates the CSO giving approval
all projects that are done in high hazar
industries it is not acceptable.

Grave concerns with the provisions in
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relation to "high hazard work". All
electrical works fall within the definition
of "high hazardvorks" such that the
bulk of the operations and/or
maintenance that [we] would be
involved in will fall within that category,
Section 7(2) requires specific approve(
work plans and that 30 days notice be
provided to the Chief Safety Officer pri
to commencement of the "high hazard
work".

Application of that requirement would
mean that [we] could never conduct
emergency work. This is simply
untenable given the service [we] provig
to its customers. [We] must carry out
emergency work as quickly as possitd
restore power to its customers. Yet, as
currently drafted, the Regulations
contained no provision for either an
emergency exemption in [our] situation
or for industry wide exemptions as can
be found in the Saskatchewan
Regulations on which these proged
regulations are based.

This is unclear. Do all ten workers nee
to be present at the same time or is thg
number applied to the numbers of
workers during the life of the project?
Doesn'ttunnellingbelong under the
Mines Act?

Regulations appear to chga how [we]
[address] all currently contracted by
[us].

Currently, PWS requests a letter of go
standing from WSCC on all of our
projects, thereby notifying WSCC, by
default, of all work regardless of how
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many workers are on the job. Thereby,
this opens he door where the GNWT
hires contractors that are not in good
stead with no recourse. Suggestion:
Review the wording to see if it address
and protects the GNWT.

1 Please specify what constitutes a
Manufacturing Plant, as outlined at
7(1)(a).

1 "The implicatbns of the draft Health an
Safety Regulations are significant and
enacted will add costs and
administrative burden to your business
and may severely limit your ability to
operate (particularly if your workers
engage in cold weather work). If
enacted[we] will be required to:

Provide 30 days notice to the Chie
Safety Officer for all high hazard
work this includes but is not limite
to construction (whether [we are]
building a new structure,
completing renovations, repair,
painting etc.); isolated wi in
extremely cold weather-45
temperature/wind chill combined);
local and territorial hauling and
trucking; road construction,
earthwork etc.

Committee
1 In subsection 7(1) the requirement hag
been changed from "as soon as is
practicable" to "as sooas is reasonably
possible".
1 In paragraph 7(1)(a) the Committee
adopted suggestions to change to a
threshold of "20 or more workers",
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which is consistent with other
jurisdictions in Canada.

9 For a discussion on the use of
"reasonably practicable" see pagé.

(2) An employer shall give notice to th
Chief Safety Officer of an intention to begin
activity that constitutes high hazard work not le
than 30 days beifre the activity begins.

(2) An employer shall, before commenci
any asbestos process listed in Schedule B,
notice to the Chief Safety Officer at least 30 d
before the process commences.

Stakeholders

1 Weather forecasts are not reliable 30
daysahead. Thus the employer would
not know if the work would be done in
extremely cold weather. Also urgent
work (for example repair of an
underground pipe break) needs to be
commenced sooner than 30 days.

9 This is not practical or reasonable.
‘Activities'occur multiple times a day
within a project and many of these
individual activities could be considere
'high hazard' activities. The regulations
already have the provision for
notification of a 'project' and this
provides the control desired by the
Chief.This is another area where a
hazard assessment should be declare
i.e. '"An employer shall ensure that a
hazardous assessment is conducted a
documented before beginning an
activity that constitutes high hazard
work'.

1 The act also requires natification the
CSO of high hazard work. There is
currently no exemption in emergency
situations contained in the Regulations
or the Act.

1 Nor is there the ability to apply in
advance for an exemption to this
requirement as appears for example in
46 of the Saskatd@wan Act. This is
serious concern for [us] as all its work
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likely to fall into the high hazard
category.

We will be giving notice to the Chief
several times per day as our linemen g
classified as high hazard under the ne
definitions in schedule "A’Also any
construction is also defined as high
hazard. A more clear definition of "any
Construction” is required as the
definition is presently far too broad.
The regulations should allow for
standing exemptions to allow compani
such as [ours] to be abte operate
efficiently and be responsive to
emergency and maintenance issues ajs
they arise. The notice provision as
currently framed is unreasonable and
unworkable in light of the service [we]
provides as well as the working
environment.

The Regulations nat be workable
within our operational realities. For
example, the need to provide 30 days
advance notice to WSCC before
undertaking high hazard work may not
always be practical when needing to
respond to emergency situations or
performing continuous highwes surface
maintenance. This reality needs to be
recognized and accommodated within
the Regulations.

High hazard work, as defined by the
Regulations, would encompass most g
[our] activities, including construction,
hauling and trucking. As such, there is
concern that this and other Sections
contemplating added reporting
requirements will result in exasive
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reporting demands and work delays.
In addition to increased reporting
volumes and related time commitment
the requirement to report all planned
high hazard work 30 days in advance (
the activity occurring also has potential
operational challengeg:or example,
what if [we] or [our] its contractors werg
required to undertake time sensitive
work (to ensure the safety of the
travelling public) prior to the expiration
of the 30 day notice period? Also, wou
[our] contractors be required to advise
WSC@ach time the planned start date
for a particular project is changed due
weather conditions or other operationa|
factors?

[Our] contractor community is expecte
to have similar issues. Often times, [ou
contractors are in situations where the
must begin work ASAP following
contract awards given thBTs limited
operating and construction season.
Please refer to the recently released
newsletter (attached) from thé&\T
Construction Association raising simila
concerns.

Finally, it is recommended that all
reporting requirements associated with
these proposed Regulations be review
together as a package to determine if
certain reporting requirements could
either be consolidated or removed
(economies achieved) to ensuredaththe
Regulations remain implementable.
This appears to be a reporting issue sq
we should properly report at the
beginning of the fiscal year for all
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approved project and the contract can
make proper report when they are in
contact with WSCC when theyquest
clearance prior to an award.

Multi-year contracts can do the same 3
they acquire their approvals for the
upcoming year. Recommend that we
avoid adding an extra reporting cycle
and instead add one extra page to an
existing reporting cycle.

There shald be an exception rule
considered that allows for immediate 0
urgent activities to be undertaken.

The activities that include "high hazard
work™ are listed in Schedule A in the
draft OHS Regulations. One of the
activities listed is construction whichas
key PWS activity. Construction as it is
defined in the Regulation includes
erection, alteration, renovation, repair,
structural maintenance and painting.
Section 7 (1) states that as soon as
practicable, notice should be given to
the Chief Safety Officef an intention
to begin work on a construction site,
where 10 or more workers are to be
employed for 6 months or more. This
would seem to mean that smaller
construction projects that have less tha
10 workers that are to be employed for
less than 6 morits would be exempt
from the requirement to give notice.
Section 7(2), however, states as follow
"An employer shall give notice to the
Chief Safety Officer of an intention to
begin an activity that constitutes high
hazard work not less than 30 days
beforethe activity begins." This section
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could be interpreted to apply to all
construction work because constructio
is identified as High Hazard Work in
Schedule A of the Regulations. It is no
clear which requirement for notice, s.
7(1) or 5.

7(2) would haveo be followed for
construction work.

The requirement to give notice for all
high hazard work 30 days in advance ¢
the activity does not seem workable fo
some of [our] activities. For example,
what if PWS or its contractors were
required to undertake wdt on short
notice (i.e. removing asbestos from a
school to ensure the safety of students
and staff in a school) where providing
days notice would not be practical. In
addition, would [we] be required to
provide 30 days notification to WSCC
each time wok started and then was
stopped for a few days on a work site
due to events beyond its control or
other operational factors? The definitio
of the term, "construction" (page 2)
could possibly include almost all
maintenance work done by [our] staff
and contacted service providers. It is
our understanding that the term
"structural maintenance" means any
maintenance done to a building. [We]
issue approximately 30,000 work ordel
a year and the vast majority of those
would fall into the category of
maintenanceo a building. It is not cleat
what the rational is for having to provid
30 days notice for such a large numbe
of activities. [We] would like to know
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what is the rational for this change to
the regulations. Isolated work in
extremely cold weather is alddentified
as High Hazard Work in Schedule A of
the regulations and therefore would
require 30 days notice before the
activity begins. "Isolated as defined in
section 61 means a work site in which
the normal mode of transport is aircrafi
[Our] SettlementMaintainers (or our
contractors) in communities which fit
into this definition sometimes have to
undertake maintenance work in
extremely cold weather often on short
notice if something breaks down. In
these situations, 30 days notice is not
workable.

1. The 30day natification period
on high hazard (construction)
will effect contract cycles with
regards to timing, awarding an
completion dates for projects
ranging from preventative
maintenance to home
construction.

2. Contractors' in writing may
notify the WSCC every time
they intend to put a bid on a
government contract which wil
flood the WSCC with undue
paperwork or will [we] have to
inform the WSCC that tenders
are going out on behalf of the
winning bid?

3. A slow down on legitimate
construction may ause
contractors to look for under
the table work to avoid having
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Committee

to report to the Chief Safety
Officer. This may cause
substandard work which would
endanger the health and well
being of the general public ang
reduce general tax revenues.
Certain High Azard work may
take place at hours and on
weekends when Safety
Inspectors are not working
which could endanger the
health and safety of the worke
CLARIFICATION: 1. Will thed3q
notification period used for Inspector
scheduling, maintaining statistiesd
the collection of fees?

We see current s. 7 as putting a hold g
construction. We suggest alternative
based on BC OHS Regs s. 20.2.

1 The reference to "high hazard work" is
dropped, and is now used only in
relation to first aid equipmehand
personnel.

The 3Gday notice requirement has alsg
been eliminated for all but asbestos
processes.This subsectioalso allows
for notice after the fact to be given
under certain conditions.

(3) A notice required by subsection (1) or |
mustinclude
() the legal name and business nar
of the employer;
(b) the location of the intended site
plant, process or work site;

(c) the mailing address of the employe

(3) A notice required by subsection (1)
(2) must include
(a) the legal name and business nat
of the employer
(b) the location of the intended site
work site, process or work site;

(c) the mailing address of th
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(d) the nature of the activity to b

undertaken;

(e) the number of workers to b
employed;

(H the telephone number and fa

number of the employer; and
the estimated starting date an
expected duration of the activity .

(9)

employer;

(d) the nature of the activity to be
undertaken;

(e) the number of workers to b
employed;

(f) the telephone number and fa

number of theemployer; and
the estimated starting date an
expected duration of the activity .

(@)

(4) Where an employer cannot give th
notice required under subsection (2) in the tir
required, the employer shall, as soon as
practicable,

(&) give notice to the Chief Safety
Officer of the work or process; and
(b) provide an explanation why it wa
not given.

Committee Upon review of this section and the|
comments from stakeholders, an exemption
provision to deal with cases where an employe
could not reasonablyige advance notice of wor
was added.

Accidents Causing Serious Bodily Injury

Accidents Causing Serious Bodily Injury

8. (1) An employer shall, as soon as
practicable, give notice to the Chief Safety Offi
of any accident at a work site that
(a) causes or may cause the death o
person; or
(b) will require a person to be admitte
to a hospital as an ipatient for a
period of 24 hours or more.

8. (1) An employer shall, as soon as is reason
possible, give notice to the Chief Safety Office
any accident causing serious bodily injury.

(2) The notice given pursuant to subsecti
(1) must include the following:
(@) the name of each
deceased person;
(b) the name of the employer of eac
injured or deceased worker;
(c) the date, time and location of th
(d)
(e)

injured ¢

the circumstances of the accident;
the apparent injuries;

accident;
®

the name, telephone number an

(2) The notice given pursuant to subsection
must include the following:
(@) the name of each
deceased person;
(b) the name of the employer of eag
injured or deceased worker;
(c) the date, time and location of th
accident;
(d) the circumstances of the accident;
(e) the apparent injuries;
(f) the name, telephone number an

injured ¢

Stakeholders

1 Why not use the MHSRs "reportable
incident" serious injury or death detalil
here?
Suggest usef "without delay" rather
than "as soon as is practicable".
Strongly supports the reporting of near
misses. Propose "as soon as is
practicable” with "without delay". Itis
used inthe Canada Occupational Healt
and Safety Regulatior{SOR /86304),
Pat XV on Hazardous Occurrence
Investigation, Recording and Reporting
It is used throughout the COHS Regs
where a specific time limit is not
expressly detailed (eg. s. 15.8(1))
Section 8 (1) requires the employer to
give notice to the CSO of any accidaht
a work site that causes or may cause |
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fax number of the employer or fax number of the employer or death of a person or will require a
person designated by the employ person designated by the employ, person to beadmitted to a hospital as
to be contacted for additiong to be contacted for additiong an inpatient for a period of 24 hours of
information. information. more.

1 We believe that the requirement to
report near misses will be difficult for
employers Even in workplaces where
there is a process in place to record n€
misses many go unrecorded. This will
difficult if not impossible to enforce.

91 Define "practicable" or replace with a
notice provision in days or hours to
clarify what is reasonable.

1 The section does not provide some
examples of accidents of a serious
nature. Within the Draft it states An
employer shall, as is practicable, give
notice to the Chief Safety Officer of an
accident at a work site that causes or
may cause the death of a dibeof a
person; or will require a person to be
admitted to a hospital as an-patient
for a period of 24 hours or more. Not a
serious accidents will require
hospitalization (minor amputation),
blood loss, etc. Examples from the
current regulations (Seicin 35 (1)
should be added.

9 This section is silent about notification
owners on being notified if a serious
injury or accident takes place on their
property. Mainly for insurance purpose
This should be done by the employer
and clarified by the WSCC.

Committee
 Definitions added in section 1 and
section 8 redrafted.
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The "as soon as reasonably possible"
requirement is needed as it is somethil
more than "as soon as is reasonably
practicable". These types of events ar
unusual and will result in an
investigation by a safety officer. In
addition to that investigation, the OHS
Committee or representative will carry
out its investigation.

In the current GSRs, the two concepts
Gl OOARSyGa Ol dzAaAy
YR &Rl y3SNER dzéergddy
into one. That approach is not
consistent with other jurisdictions in
western Canada.

For a discussion on the use of
"reasonably practicable” see pagé.

1

(3) An  employer shall provide th
Committee or occupational health and safe!
representative or, where there is no Committ,
or occupational health and safety representati
the workers, with a copy of the notice require
by subsection (1).

(3) An employer shall provide a copy of t
notice requiredby subsection (1), without th
name of the injured or deceased workers, to
Committee or representative.

Committee simplified.

Dangerous Occurrences

Dangerous Occurrences

9. (1) In this section, "dangerous occurrenc
means any occurrence thdbes not result in, bu
could have resulted in, a condition
circumstance set out in subsection 8(1), ¢
includes any of the following:
(a) the structural failure or collapse of
(i) a structure, scaffold, temporar
falsework or concrete
formwork, or
(i) an excavated shaft, tunne
caisson, coffer dam, trench
excavation;

(b) the failure of a crane or hoist or th

9. (1) An employer shall, as soon as is reason
possible, give notice to the Chief Safety Office
any dangerous occurrence that takes place @
work site, whether or not a worker sustai
injury.

Stakeholders

1 Are poles stratures?

1 Are there limits to this? As written,
contact with a 6 V conductor must be
reported.

1 Add (i) any incident that has a high
potential to cause death or serious
injury.

1 Re:9(1)(h) It must be clear that this

'failure’ is during a work activity when
the respirator is being used and not
during testing and exercising (practisin
with the equipment.
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(©)
(d)
()
(f)
)
(h)

overturning of a crane or powere
mobile equipment;
the accidental contact of a
energized electrical conductor;

the bursting ofa grinding wheel,

the uncontrolled spill or escape of
toxic, corrosive or explosiv
substance;
the premature detonation ol
accidental detonation of explosives
the failure of an elevated o
suspended platform;
the failure of an atmospherg
supplying respirator.

The definition of "dangerous
occurrence" expands definition and is
more lroad then current regulations.
Under section (c) will [we] be required
to advise the

regulator of 3rd party contact such as
collisions with a hydro pole or someon
shagging a power line? In many cases
this information is confidential and
cannot be releasedithout the parties
involved and in other cases may be pa
of criminal investigations or insurance
claims and again be unavailable.

This provision as presently drafted will
create significant confusion and may
simply be untenable.

One of the most effectie (and least
costly in terms of worker injuries and
material damage) methods we have to
improve operating procedures and
processes is by learning from near
misses or "Incidents”. Although it is
important that incidents are investigate
and steps are taketo avoid such in the
future, the definition of a "Dangerous
Occurrence" is quite specific in the
proposedOccupational Health and
Safety Regulationsnd may miss the
opportunity to realize the benefits of a
broader policy that would involve
learning from significant incidents (thos
that had the potential for lostime
injuries and/or significant property
damage). Perhaps it may be useful to
include anew section that would
encourage the investigation, analysis,
and provision of recommendations to
address root causes of such incidents.
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The recommendation of and
implementation of changes related to
such incident investigations is a crucia
component ofa continuous
improvement system.

1 An additional comment on the
"Investigation of Dangerau
Occurrences" section 3#his section
again refers the reader back to sectién
and then back tsection8 rather than
having a specific definition in the
"interpretation” section. This constant
cross referencing is confusing and cou
be addressed by a more comprehensi
"Interpretation” section.

9 This is similar to "near miss" reporting
but here, the use of the word
"occurrence" is confusing as it implies
that sometling has to have occurred.

1 Should the information in paragraph 9
be better positioned in the
"Interpretation” section for a measure (
continuity within the overall document,
should the "interpretation” section be
dispersed to the applicable sections of
the regulations as is the case here for
"dangerous occurrences"?

1 Again,this implies that something has t
have occurred it does not emphasize
the simple reporting of a risk (of
something that might happen if the
situation is not dealt with).

1 Suggests usef "without delay" as per
MHSRs.

Committee
1 Definitions added in section 1.
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Re: Near MissesThese events are not
routine; the severity is indicated by the
hospitalization requirement in the
definition of "accident causing serious
bodily injury", which also governs the
definition of a "dangerous occurrence"
In respect ofa"dangerous occurregce”,
no injuries may have occurred, but the
may be a potentially serious defect in
equipment that could affect other work
sites and workers.

"As soon as is reasonably possible”
replaces "as soon as is reasonably
practicable” in the revision to enhance
clarity.

The definition of a dangerous
occurrence is limited to those situation
GKId aO2dzZ R KI @S
OF dzZaAy3 aSNAR2dza o
from a 6 V battery would not normally
fall into this category (assuming an
amperage that is neigible).

Under paragraph 11(1)(a) of tfgafety
Act, disclosure of information obtained
by a person in this case the CS€an be
authorized by the Commission to be
disclosed for the purpose of
administering other legislation
administered by the Commissioffhe
Commission can also authorize
disclosure to agencies or departments
the GNWT an@N, Canada or another
province or territory, or to approved
regulatory bodies or in accordance witl
the Access to Information and Protecti
of Privacy Acfsubsectbn 11(1)).

If there is a dangerous occurrence at &
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work site that must be reported to the
Chief Safety Officer under these
regulations, the safety of the workers
must take priority. Those who obtain
that information are legally bound to
protect it undersection 11 of th&Safety
Act

(2) An employer shall, as soon as (2) The notice given pursuartd subsection

practicable, give notice to the Chief Safety Offi (1) must include

of any dangerous occurrence that takes place | (@) the name of each employe

work site, whether or not a worker sustail principal contractor and owner 3

injury. the work site;

(b) the date, time and location of th
dangerous occurrence;

(c) the circumstances related to th
dangerous occurrence; and

(d) the name, telephae number ang
fax number of the employer or
person designated by the employ
to be contacted for additions
information.

(3) The notice given pursuant to subsecti (3) An employer shall provide a copy of t| Committee Subsection (3) and (4) simplified.
(2) must include notice required by subsection (1) to th
(@) the name of each employe Committee or representative.
principal contractor and owner ¢
the work site;
(b) the date, time and location of th
dangerous occurrence;
(c) the circumstances related to th
dangerous occurrence; and
(d) the name, telephone number an
fax number of the employer or
person designated by the employ
to be contacted for additional
information.

(4) An employer shall provide th Removed
Committee or occupational healttand safety
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representative or, where there is no Committ
or occupational health and safety representati
the workers, with a copy of the notice require
by subsection (2).

Medical Information

Medical Information

10. (1) Subject to subsectior26(2), no persol
who acquires information of a personal medif
nature with respect to a worker pursuant f
these regulations shall disclose that informati
except
(a)
(b)

to the worker;

to a safety officer;

(c) with the informed consent of thg
worker, to another person ; or

(d) where otherwise required by law.

10. (1) Subject to subsection 26(2), no pers
who acquires information of a personal medi
nature with respect to a worker pursuant
these regulations shall disclose that informati
except
(a)
(b)

to the worker;

to a safety officer;

(c) with the informed consent of thg
worker, to another person; or

(d) where otherwise required by law.

(2) A health care professional who atten(
or treats a worker who is suffering from or
believed to be suffering from a medical conditi
that is related to his or her present or pe
employment shall, as soon as is practical
inform the Chief Safety Officef

(a) the medical condition from whic
the worker is believed to b
suffering; and
the name and address of the mg
recent work site where exposul
related to the medical condition |
believed to have occurred.

(b)

(2) A medical professional who attends
treats a worker who is suffering from or believ
to be suffering from a medical condition that
related to the present or past employment of tf
worker and is listed in Schedule B.1 shall, with
undue delay, inform the Chief Safety Officer of

(a) the medical condition from whic
the worker is believed to b
suffering; and
the name and address of the mqg
recent work site where exposu
related to the medical condition
believed to have occurred.

(b)

Stakeholders

1 Re:ss. 10 and 1This appears to be a
new provision and one with serious
ethical concerns:

- Is the permission of the patien
required for the reporting to
the Chief Safety Officer?

- How does this interact with
ethical concerns around
confidentiality of medical
information?

We also have concerns about provisio
of the Access to Information/Proteicn
of Privacy Act:

- How does or doesn't this
coincide with responsibilities
under ATIPP?

- Does ATIPP allow for this
disclosure without client
consent?

And practically, any possible solution
would place a cumbersome and onero
burden on health care practidners
There appears to be no exemption
where information is required to be
maintained in confidence. [We are] a
"public body" under theAccess to
Information and Protection of Privacy
Act, Obligations under that Act may
conflict with these proposed regulation
Confirmation [is needed] that
"information of a personal medical
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nature" does not include an individual'
accommodation limitationse(.g, lifting
restrictions, etc).

1 Would place a onerous responsibility
on health care practitioners that may
not be consistent with ethical
responsibilities tied to confidentiality of]
medical information, as well as Employ
responsibilities under Access to
information and Protection of Privacy
ATIPP)Does ATIPP allow for this
disclosure, either with or without the
client's consent?

Committee

1 Subsection (1) is unchanged but
subsection (2) is redraftedd | ST t @
LINE FSaaaAzyl f'medidala
professional; to be consistent with
changeslsewhere.

1 The obligation to inform the CSO in
subsection (2) is contingent on the
condition being related to present or
past employmentandis limited to
conditionslisted in a new Schedule,
Schedule B.1, a listing of common
occupational diseases.

1 Thee is noviolation ofprivacylaw, as
section 48 of theAccess to Information
and Protection of Privacy AGTIPPA)
contemplates this type of disclosure.
Personal privacy is not an absolute rig
and personal information carand must,
sometimes be disoked. In the case of
OHS, personal privacy cannot be used
an impediment to the purposes and
objects of theSafety Actsubject to
ATIPPA. Personal privacy cannot be u
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